RAILROAD COMMISSION OF TEXAS
HEARINGSDIVISION

OIL AND GASDOCKET NO. 09-0265370

ENFORCEMENT ACTION AGAINST SHAWVER & SHAWVER (OPERATOR NO.
772595) FOR VIOLATIONSOF STATEWIDE RULESONTHE PORTWOOD -R- (LEASE
NO. 01399) LEASE, WELL NO. 14, BAYLOR COUNTY REGULAR FIELD, BAYLOR
COUNTY, TEXAS

FINAL ORDER

The Commissioifinds that aftel statutor notice the captionerenforcemer proceedin was
hearc by a Commissiol Administratve Law Judge on October 15, 2015 and that the netgo,
Shawve & Shawve (OperatoNo.772595), failed to appear or respond to the Nati€@pportunity
for Hearing. Pursuant to 8 1.49 of the Commissi@@neral Rules of Practice and Procedure [Tex.
R. R. Comm'n, 16 @X. ADMIN. CODE 8§ 1.49] and after being duly submitted to the Raitr
Commission of Texas at conference held in its effim Austin, Texas, the Commission makes the
following findings of fact and conclusions of law.

FINDINGS OF FACT

1. Shawve & Shawve (Operato No. 772595) (“Respondent” was given Notice of
Opportunityfor Hearin¢ by certifiec anc first clas: mail, addresse to the mos recen Form
P-E (Organizatiol Report addres: Herschel Lee Shawver was given Notice of Oppatgun
for Hearin¢ by certifiec anc first clas¢ mail, addressed to the most recent Form P-5
(OrganizatioReport address Paula Shawver was given Notice of Opportunityfearing
by certifiec ancfirst classmail,addresse tothe mos recen Formr P-£ (OrganizatiolReport)
address.

2. Thecertifiec mailenvelopicontainin¢the Original Complaint and the Notice of Opportuni
for Hearing was receive( by Respondei on Augus 27,2015 The certified mail envelope
containin¢the Original Complain anc the Notice of Opportunit for Hearing was received
by Herschel Lee Shawver on August 2015 The certified mail envelope containing the
Original Complaint and the Notice of Opportunity fldearing, was received by Paula
Shawver on August 27, 2015.

3. On January 14, 2016, Respondent, a venture filed a Formr P-5 (Organization Report)
with the Commissiol reporting thar its officers consiste of the following individuals:
Herschel Lee Shawver, Co-Joint Venturer; and P&hkawver, Co-Joint Venturer.

4, Hersche Lee Shawvel wasin a positior of ownershijor contro of Responden as defined
in sectior 91.11¢ of the Texa:« Natural Resources Code, during the time period ef th
violations of Commission rules committed by Respnd
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5. Paulé Shawver was in a positior of ownership or control of Respondent, as defined in
sectior 91.11¢of the Texa:Natura Resource Code durinc thetime perioc of the violations
of Commission rules committed by Respondent.

6. Respondent P-E(OrganizatiolReport is active-extended. Respondent has a $50,000 letter
of credit as its financial assurance.

7. The violations of Commissiol rules committec by Respondel are relatec to safety anc the
control of pollution.

8. Respondeldesignate itselfto the Commissiolasthe operato of the Portwoo(-R- (01399)
Lease Well No. 14, by filing a Commissiol Formr P-4 (Certificate of Compliance and
Transportation Authority), effective December 1020approved January 11, 2005.

9. A Commissiol District inspectiol repor made on Marclk 17, 2009, and eith report: filed
by Respondel with the Commissin reflecting zero injection, or the absence ofatign
report:beinc filed by the Commissior show thaithe Portwooc-R- (01399 Lease Well No.
14hasbeerinactive for a perioc greate thar oneyear Injection into the subject well ceased
in November 1992.

10. No work-overs, re-entries, or subsequent operathave taken place on the subject well
within the last twelve months; the subject well hasbeen properly plugged in accordance
with Statewide Rule 14 [Tex. R.R. Comm’n, 16XT ADMIN. CODE 8§ 3.14]; no plugging
extension are in effect for the subject well asva#id by Statewide Rule 14 [Tex. R.R.
Comm’n, 16 EX. ADMIN. CODE § 3.14]. The subject well is not otherwise in @hiance
with Statewide Rule 14 [Tex. R.R. Comm’n, 18XTADMIN. CODE § 3.14].

11. Usable quality groundwater in the area may bec@ontaminated by migrations or
discharges of saltwater and other oil and gas wdsten the subject well. Unplugged
wellbores constitute a cognizable threat to theliputealth and safety because of the
potential of pollution.

12. The subject well was plugged on January 12, 20hk plugging extension for the subject
well as allowed by Statewide Rule 14 was cancddesed on Respondent’s failure to file a
successful Commission Form H-5. Respondent hacegoested a hearing on the matter.

13. Commission records reflect that on June 22, 20@3Commission gave Respondent notice
by certified mail of the alleged facts or conduétRespondent in the operation, or
production, of oil or gas from the Portwood -R-309) Lease, that appeared to violate the
oil and gas conservation laws of this state, oegdr orders of the Commission adopted
under those laws, to warrant the cancellation efcgrtificate of compliance. Said notice
gave Respondent an opportunity to show complianite all requirements of law for
retention of the certificate of compliance.
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14.

15.

16.

Commission records reflect that Respondent didtimely show compliance with all
requirements of law for retention of the certifeadf compliance and, as a result, the
certificate of compliance for the Portwood -R- (093 Lease, was cancelled, and
Respondent given notice of such cancellation, in2Ry 2005.

Productioireport: filed by Respondei with the Commissiol for the Portwooc-R- (01399)
Lease, from January 2007 Novembe 2009 show Respondent produced an approximate
total of 1,150 barrels from the Portwood -R- (01399) Lead®er the certificate of
compliancrhac beer cancelleranc before a new certificate of compliancihac beerissued.
Respondent has no prior history of violations offdaission rules.

CONCLUSIONS OF LAW

Prope notice was issuet by the Railroac Commissiol to Responent and all other
appropriate persons legally entitled to notice.

All thingsnecessaitothe Commissiol attainingjurisdictior ovelthe subjec matte ancthe
parties in this hearing have been performed or bacarred.

Respondelisresponsibl for maintainin¢the subjecleastin complianciwith all applicable
Commission rules and chapters 89 and 91 of thesIsatural Resources Code.

Respondelisin violation of Statewid Rule< 14(b)(2 anc 73(i),anc TEX. NAT. REs. CODE
§ 85.166.

The documente violations committe( by Respondel constitutt acts deeme serious and
a hazar( to the public health anc demonstrat a lack of gooc faith pursuani to TEX. NAT.
REes. CoDE§ 81.0531(c).

Respondel is responsibl for maintainin¢the subjec lease in complianci with Statewide
Rule 14(b)(2) which require: thai plugginc operation on eact dry or inactive well shal be
commence within a perioc of one yeai aftel drilling or operation ceas anc shal proceed
with due diligence until completed.

Respondent is responsible for maintaining thgesibvell in compliance with Statewide
Rule 73(i) ancTEX. NAT. RE<. CODE § 85.166, which require the operator, upon notiomf
the Commission that a certificate of compliancelieen cancelled, to not produce oil, gas,
or geothermal resources until a new certificatecampliance has been issued by the
Commission.

An assessed administrative penalty in the am@inTWENTY-ONE THOUSAND
DOLLARS ($21,000.00) is justified by the facts andlations at issue.
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9. As persons in a position of ownership or controRespondent at the time Respondent
violatec Commissiol rule relatec to safety anc the contro of pollution, both Herschel Lee
Shawve anc Paul: Shawvelr anc any othel organizatiol in which eithei or both may hold
apositior of ownershijor control are subjectotherestrictior of sectior91.114(a)(z of the
Texas Natural Resources Code.

IT ISORDERED THAT within 30 days from the day immediately followitige date this
order becomes final Shawver & Shawver (Operator RR595, shall pay to the Railroad
Commissiol of Texas for disposition as provided by law, an administ@penalty in the amount
of TWENTY-ONE THOUSAND DOLLARS ($21,000.00).

It is furtherORDERED that as persons a positior of ownershijor contro of Respondent
ailthe time Respondeiviolatec Commissiol rule relatecto safetyanc the contro of pollution, both
Hersche Lee Shawve anc Paul: Shawver anc any othel organizatiol in which eithel or botl may
hold a positior of ownershijor control shal be subjec to the restrictior of sectior 91.114(a)(z of
the Texa: Natura Resource Code for a perioc of nc more thar sevel year: from the date the order
entereiin this matte become final, or until the condition: thai constituter the violations hereir are
correcte( or are being correcte in accordance with a schedule to which the Comomsand the
organizatiol have agreec anc all administrative civil, and criminal penalties and all cleanup and
plugginc coste incurrec by the State relating to those conditions are paid or are beingl &
accordance with a schedule to which the Commisand the organization have agreed.

It is furtherORDERED by the Commission that this order shall not balfand effective
until 25 days after a party is notified of the Coission’s order. A party is presumed to have been
notified of the Commission’s order three days affiter date of the notice is actually mailed. If a
timely motion for rehearing is filed by any partyiaterest, this order shall not become final and
effective until such motion is overruled, or if sumotion is granted, this order shall be subject to
further action by the Commission. Pursuantgx.TGov'T CODE § 2001.146(e), the time allotted
for Commission action on a motion for rehearintis case prior to its being overruled by operation
of law is hereby extended until 90 days from théedhe parties are notified of this order in
accordance with 8x. Gov’'T CoDE § 2001.144.
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All requested findings of fact and conclusionsant lwhich are not expressly adopted herein
are denied. All pending motions and requestsdiiefrnot previously granted or granted herein are
denied.

Noncompliance with the provisions of this ordesugject to enforcement by the Attorney
General and subject to civil penalties of up to,800.00 per day per violation.

Done thi: 3 day of May 2016.
RAILROAD COMMISSION OF TEXAS

(Signatures affixed by Default Master Order dated
May 3, 2016)
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