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OIL AND GAS DIVISION 

April 7, 2020 

Mr. Steve Hefner 
Fund Cypress II, LLC 
11 Greenway Plaza, Ste 2400 
Houston, TX 77046 

RE: Certificate of Completion with Restrictions 
9.732 Acres of Land 
NW Quadrant Fry Road and Mound Road 
Cypress, Harris County, Texas 
Voluntary Cleanup Program (VC) No. 03-19004 

Dear Mr. Hefner: 

Staff of the Railroad Commission of Texas (RRC) Voluntary Cleanup Program is pleased to 
provide you with the enclosed Certificate of Completion with restrictions for the approximately 
9.732-acres of land located at the north west quadrant of Fry Road and Mound Road in Cypress, 
Harris County, Texas. The site is more specifically located at latitude 29.96602 and longitude -
95.69977 (WGS 84/NAD 83). This letter only applies to historical oil and gas exploration and 
production activities on the property that are subject to the RRC’s jurisdiction. The following 
reports were reviewed prior to issuance of this Certificate: 

Phase I Environmental Site Assessment, approximately 9.732 acres of vacant land, 
northeast quadrant of Fry Road and Mound Road, Cypress, Texas, dated July 10, 2018; 

Environmental Site Investigation, approximately 9.732 acres of vacant land, northeast 
quadrant of Fry Road and Mound Road, Cypress, Texas, dated October 26, 2018;  

Groundwater Monitoring Report, approximately 9.732 acres of vacant land, northeast 
quadrant of Fry Road and Mound Road, Cypress, Texas, dated February 8, 2019; 

Semi-Annual Groundwater Monitoring Report (April and July 2019 Groundwater 
Sampling Events), approximately 9.732 acres of vacant land, northeast quadrant of Fry 
Road and Mound Road, Cypress, Texas, dated August 5, 2019;  

Supplemental Site Investigation, approximately 9.732 acres of vacant land, northeast 
quadrant of Fry Road and Mound Road, Cypress, Texas, dated January 20, 2020;  

Semi-Annual Groundwater Monitoring Report (October 2019 and January 2020 
Groundwater Sampling Events), approximately 9.732 acres of vacant land, northeast 
quadrant of Fry Road and Mound Road, Cypress, Texas, dated January 23, 2020; 
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Site History 
The site consists of an approximate 9.732-acre tract of undeveloped land surrounded by both 
residential and commercial development.  Based on RRC records, there are no oil or gas wells 
installed on the 9.732-acre property; however, a gas well was identified approximately 360 feet 
west of the north-west property line. This well was in operation from 1980 to 2000, when it was 
subsequently plugged and abandoned. A review of aerial photographs of the property show that a 
tank battery, likely associated with the gas well, was present on the subject property from 1983 to 
1995.  

Environmental Investigations 
The Phase I Environmental Site Assessment identified the presence of a tank battery adjacent to a 
driveway leading to a gas well on the southwestern portion of the site from historical aerial 
photographs from 1983 through 1995. The tank battery was determined to be a recognized 
environmental condition at the Site due to the potential for past releases associated with tank 
batteries. Following the initial Phase I Site Assessment, two soil borings were installed and 
converted into temporary monitor wells in July 2018. Soil contamination was not found above the 
applicable soil to groundwater protective concentration levels (PCLs) for any of the constituents 
of concern (COCs). Groundwater sampling results from the two temporary monitor wells indicated 
that total petroleum hydrocarbons (TPH) and benzene were detected above the Tier 1 residential 
groundwater PCLs in temporary well TSP-1. Based on the results of this investigation, four deep 
borings and four shallow borings were installed at the site. The deep borings were converted to 
permanent monitor wells and the four shallow borings were converted to soil gas sampling points. 
Three of the permanent monitor wells were located in the southwestern most portion of the site, 
and one monitor well MW-4 was installed approximately 400 feet downgradient of the site in a 
grassy median on Mound Road. Similar to the previous investigation, no soil contamination was 
found above the Tier 1 residential soil to groundwater PCLs when installing the monitor wells.  

Results of the September 2018 groundwater sampling event showed an exceedance of benzene 
above the Tier 1 groundwater PCL in monitor well MW-1 (located in the same location as TSP-1) 
but did not show exceedances of TPH. No other monitor wells showed exceedances of COC PCLs. 
The same results were found during the subsequent sampling events in January, April, and July of 
2019; however, the benzene concentration in monitor well MW-1 showed a slight increase in 
concentration each monitoring event. Due to construction on Mound Road, monitor well MW-4 
was destroyed in July 2019.  

Based on the loss of monitor well MW-4 and the increasing concentrations of benzene in monitor 
well MW-1, a fifth permanent monitor well MW-5 was installed roughly 225 feet downgradient 
of monitor well MW-1 in the adjacent detention pond. Soil samples collected from monitor well 
MW-5 showed no exceedances of COCs. During the final two sampling events in October 2019 
and January 2020, concentrations of benzene in monitor well MW-1 showed a decreasing trend. 
Additionally, groundwater sampling results from monitor well MW-5 showed no exceedances of 
COC PCLs.  

Environmental Restrictive Covenant 
Based on the findings of the soil and groundwater assessments performed at the Site, an 
institutional control restricting the use of groundwater from 22 to 50 feet below ground surface 
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(bgs) was determined to be an acceptable remedy for contamination remaining in groundwater at 
the Site. A restrictive covenant (Document No. RP-2020-143459) was filed and recorded with the 
Harris County Clerk on April 1, 2020. The Affected Property is described as a 9.732-acre tract and 
more fully described in Exhibit “A” of the enclosed restrictive covenant. The following 
restrictions apply to the entire 9.732-acre tract:  

1. The investigation and assessment reports identified impacted groundwater at 22 feet bgs. 
Penetration of the impacted groundwater beneath the Affected Property for any purpose 
shall only be conducted in such a manner as to prevent the migration or release of 
contaminates to any other zone or environmental media and to prevent uncontrolled 
exposure to human and ecological receptors.

2. Use or consumption of groundwater beneath the affected property ranging from 22 feet to 
50 feet bgs, shall be prohibited except for monitoring and remediation purposes.

3. Any water wells completed on the affected Property must be installed by a Texas 
Department of Licensing and Regulation (TDLR)-licensed water well driller in accordance 
with applicable rules. Installed wells shall not be screened/perforated from the surface to 
50 feet bgs unless for authorized monitoring purposes and the collection of samples for 
analysis.

4. These restrictions shall be a covenant running with the land.

Monitor Well Plugging and Abandonment 
Plugging and abandonment activities of the four remaining monitor wells on site should be 
performed in accordance with requirements outlined in 16 TAC Chapter 76. A copy of all plugging 
reports should be provided to the RRC.  

On behalf of the RRC, staff of the Site Remediation Section thank you for your participation in 
the Voluntary Cleanup Program.  Questions may be directed to me via telephone at 512-463-3384 
or by email at leslie.bruce@rrc.texas.gov.   

Sincerely, 

Leslie Bruce  
VCP/Brownfields Program Coordinator 

CC:  Elizabeth Mack, Locke Lord LLP (via email) 
Prasad Rajulu, Terracon Consultants, Inc (via email) 





 
EXHIBIT “A” 

RAILROAD COMMISSION OF TEXAS 
VOLUNTARY CLEANUP PROGRAM 

LEGAL DESCRIPTION 9.732-ACRE TRACT 
 

VCP No. 03-19004 
 

 









EXHIBIT “B” 
RAILROAD COMMISSION OF TEXAS 
VOLUNTARY CLEANUP PROGRAM 

AFFIDAVIT OF COMPLETION 
 

VCP No. 03-19004 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







ATTACHMENT 1 
RAILROAD COMMISSION OF TEXAS 
VOLUNTARY CLEANUP PROGRAM 

Institutional Control Document No. 
RP-2020-143459 

 
VCP No. 03-19004 
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