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RAILROAD COMMISSION OF TEXAS
O1. AND GAS DIVISION

VOLUNTARY CLEANUP PROGRAM
FINAL CERTIFICATE OF COMPLETION
RELYING ON INSTITUTIONAL CONTROLS

As provided for Chapter 91, Subchapter 0, Texas Natural Resource Code.

I PETER G. POPE, ASSISTANT DIRECTOR OF THE SITE REMEDIATION SECTION, OIL
AND GAS DIVISION, RAILROAD COMMISSION OF TEXAS, CERTIFY UNDER CHAPTER 91,
SUBCHAPTER 0, TEXAS NATURAL RESOURCE CODE, THAT NECESSARY RESPONSE ACTIONS
HAVE BEEN COMPLETED FOR VOLUNTARY CLEANUP PROGRAM NO. 03-90002 AS OF 8 MARCH
2013 FOR THE TRACT OF LAND DESCRIBED IN EXHIBIT “A”, BASED ON THE AFFIDAVIT OF
COMPLETION OF RESPONSE ACTION AND INSTITUTIONAL CONTROLS, EXHIBIT "B” AND
WHICH ARE FURTHER DESCRIBED IN THE APPROVED FINAL REPORT FOR THE SITE.
APPLICANTS WHO WERE NOT RESPONSIBLE PARTIES UNDER SECTION 91.113 ON THE DATE
OF ISSUANCE OF THIS CERTIFICATE ARE QUALIFIED TO OBTAIN THE PROTECTION FROM
LIABILITY PROVIDED BY CHAPTER 91, SUBCHAPTER O, TEXAS NATURAL RESOURCE CODE.

EXECUTED this the 8th day of March 2013.

Assistant Director, Site Remediation

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, personally appeared Peter G. Pope, Assistant Director, Remediation Section, of
the Railroad Commission of Texas, known to me to be the person and agent of said commission whose
name is subscribed to the foregoing instrument, and he acknowledged to me that he executed the same for

the purposes and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 8th day of March 2013.

3
/
s
DAVID ALAN CORNETT (‘))\/ (O;D S

My Commission Expires Notary Public in and for the State of Texas

June 17, 2013

1701 NORTH CONGRESS AVENUE * POST OFFICE BOX 12967 * AUSTIN, TEXAS 78711-2967 * PHONE: 512/463-6765 * FAX: 512/463-2388
TDD 800/735-2989 OR TDY 512/463-7284% AN EQUAL OPPORTUNITY EMPLOYER * hitp://www.rTe.state.tx.us
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EXHIBIT “A4”
RAILROAD COMMISSION OF TEXAS
VOLUNTARY CLEANUP PROGRAM
LEGAL DESCRIPTION 12-ACRE TRACT

VCP No. 03-90002



EXHIBIT A

BUFFALO LAKES APARTMENTS MARCH 22, 2011
12,00 ACRES JOB No. EMB07

DESCRIPTION OF A 12,00 ACRE TRACT OF LAND SITUATED
IN THE B.B. B. & C. R.R. Co. SURVEY, ABSTRACT No. 179
CITY OF HOUSTON, HARRIS COUNTY, TEXAS

BEING a 12.00 acre tract of land sitvated in the B.B. B. & C. R.R, Co. Survey, Abstract No,
179 in the City of Houston, Harris County, Texas, and being all of BUFFALO LAKES
APARTMENTS, a subdivision in Harris County, Texas, according to the map or plat filed for
record under Film Code No. 635105 of the Map Records of Harris County, Texas, said 12.00 acres
described as follows;

BEGINNING at a 5/8-inch iron rod with cap stamped “Brown & Gay” set marking the northeast
corner of the herein described tract same being the northwest corner of Bedford Falls a
subdivision recorded at Film Code Number 540026 of the Harris County Map Records in the
south line of the Replat Unrestricted Reserve “E” Lakes At 610 Section, Two recorded in
Volume 332, Page 137 of the Harris County Map Records and from which a found 5/8-inch iron
rod with cap stamped “Terra Surveying” bears N 63°58' E 0.57 feet;

THENCE S 03°00'45" B, a distance of 671,06 feet along the west line of said Bedford Falls
same being the east line of said BUFFALO LAKES APARTMENTS to a 5/8-inch iron rod with
cap stamped “Brown & Gay” found for the southeast corner of the herein described tract;

THENCE § 86°59'15" W, along the south line of said BUFFALO LAKES APARTMENTS a
distance of 985.68 feet to a 5/8-inch iron rod with cap stamped “Brown & Gay” set for corner in
the arc of a curve to the left in the east right-of-way line of Buffalo Speedway (100’ wide)
recorded at Film Code 613118 of the Harris County Map Records, having a radial bearing of N
74°08'59" W 2050.00 feet;

THENCE Northerly along the arc of said curve to the left and east right-of-way said Buffalo
Speedway a distance of 468.13 feet, having a radius of 2050.00 feet a central angle of 13°05'02"
and a chord which bears N 09°18'30" E, 467.12 feet to a 5/8-inch iron rod with cap stamped
“Brown & Gay” set for corner and being the southwest corner of a called 2,018 acre tract
recorded in Harris County Clerk’s File ¥294667;

THENCE N 86°57'47" E, departing said east right-of-way line of said Buffalo Speedway along
the south line of said 2.018 acres a distance of 420.25 feet to a 5/8-inch iron rod with cap
stamped “Brown & Gay” found for corner from which a found 5/8-inch iron rod with cap
stamped “Terra Surveying” bears N 66°52' E (.41 feet;

THENCE N 03°10'12" W, along the east line of said 2,018 acres a distance of 213,24 feet to a
5/8-inch iron rod with cap stamped “Brown & Gay” found marking the most northerly northwest
corner of the herein described tract in the south line of said Replat Unrestricted Reserve “BE”
Lakes At 610 Section Two from which a found 5/8-inch iron rod with cap stamped “Terra
Surveying” bears N 32°56' E 0.44 feet;

Page 1 of 2
RAPROJECTS\EMB\EMBOTAADMINAL2_00acMB2,doc




EXHIBIT A

THENCE N 86°49'48" E, along the south line of said Replat Unrestricted Reserve “E” Lakes At
610 Section, Two a distance of 466.34 feet to the POINT OF BEGINNING and containing

12,00 acres (522,721 Sq, Ft.) of land,

Bearings are based on the Texas State Plane Coordmate System, South Central Zone, NAD-83
and was established by GPS observations,
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EXHIBIT “B”

RAILROAD COMMISSION OF TEXAS
VOLUNTARY CLEANUP PROGRAM
AFFIDAVIT OF COMPLETION OF RESPONSE ACTION
AND INSTITUTIONAL CONTROLS

I, Joel Scott, representing Buffalo Lakes GP, LLC have completed response actions necessary, pursuant to
Chapter 91, Subchapter O, Texas Natural Resource Code, at a 12 acre tract of land described in Exhibit
“A™ (Sitc) of this certificate pertaining to Voluntary Cleanup Program (VCP) No. 03-90002 located in
Houston, Harris County, Texas. The Site was owned by the applicant at the time of the application to
participate in the VCP was filed. The applicant has submitted and received approval from the Railroad
Commission of Texas (RRC) on all plans and reports required by the Voluntary Cleanup Agreement. The
plans and reports were prepared using a prudent degree of inquiry of the Site consistent with accepted
industry standards to identify all contaminants, waste and contaminated media of regulatory concern. The
response actions for the site have achieved response action levels as determined by the standards of the
RRC and remain protective as long as the following institutional controls are maintained:

1. Use of the groundwater beneath the Affected Property shall not be allowed except for monitoring
purposes.

2. Penetration or excavation of the impacted groundwater zones for any purpose shall only be
conducted in such a manner as to prevent the migration or release of contaminations to any other
zone or media, and to prevent uncontrolled exposure to human and ecological receptors.

3. These restrictions shall be a covenant running with the land.

These restrictions were filed in the Harris County Clerk’s office on 16 June 2011, Document
20110246848 (Attachment 1). The response actions eliminale substantial present or future risk to public
health and safety and to the environment from releases and threatened releases of contaminants at or from
the Site. The Applicant has not acquired this certificate of completion by fraud, misrepresentation, or
knowing failure to disclose material information. Further information concerning the response actions at
this Site may be found in the final report at the central office of the RRC under VCP No. 03-90002.

The preceding is true and correct to the best of my knowledge and belief,

Applicant 6‘4 'éél o L.akCJ’ Inc .

By: /496 /(- M
Print Name: \—T;e./ R. 5€-97¥; M‘\ﬂajcr

STATE OF Texas
COUNTY OF

BEFORE ME, personally appeared J (\{J_I% . &C—t;b ,
known to me to be the person and agent of said commission whose name is subscribed to the foregoing
instrument, and he acknowledged to me that he executed the same for the purposes and in the capacity
therein expressed.

]l(‘l
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 3day of Februtityng g

J o W as

Notary Public in and for the State of —fl Yoh . 5. LARAE MCCARTHY
$ MY COMMISSION EXPIRES
May 19, 2014

170) NORTH CONGRESS AVENUE % POST OFFICE BOX 12967 * AUSTIN, TEXAS 78711-2967 * PIHONE: 512/463- E
TDD 800/735-2989 OR TDY 512/463-7284* AN EQUAL OPPORTUNITY EMPLOYER* http://www.rtc.state.tx.us



RAILROAD COMMISSION OF TEXAS
ENVIRONMENTAL RESTRICTIVE COVENANT

STATE OF TEXAS §
COUNTY OF HARRIS  §

This Restrictive Covenant is filed pursuant to the authority of the Railroad Commission of Texas
(“Commission”) to control and clean up pollution caused by activities over which the
Commission exercises jurisdiction in accordance with Section 91.113 of the Texas Natural
Resources Code, and affects the real property (Property) described as follows:

Buffalo Lakes, Ltd., and Buffalo Lakes I, Ltd., are the current Owners of the Property and
premises, and appurtenances thereto, located in Harris County, Texas, consisting of a 12-acre
tract out of the B.B.B. & C.R.R. Co. Survey, Abstract 179 in the City of Houston, Harris County,
Texas according to the map filed for record under film code no. 635105 of the Map Records of
Harris County Texas, as more fully described on Exhibit A which exhibit is attached hereto and
incorporated herein,

Groundwater on the entire Property is affected by certain chemicals of concern and for the
purpose of this document the entire Property is also identified as the Affected Property and is
more fully described on Exhibit A.

This restrictive covenant is required for the following reasons:

The Affected Property was part of an oil and gas exploration and production lease from the late
1950s to the late 1970s. Chemicals of concern ettributable to the historical oil and gas operations
atand in the vicinity of the Affected Property have impacted groundwater. The conditions were
discovered during an environmental investigation of soil and groundwater beneath the Affected
Property conducted by Terracon Consultants, Inc. (Terracon) in accordance with Commission
regulations. The remediation was performed in such a manner that the following chemicals of
concern (COCs) were left in groundwater beneath the Affected Property at the time of the
Institutional Control filing:

COoC Maximum Concentration
Arsenic 0.0887 milligrams per kilogram
Barium 5.51 milligrams per liter

Chromium 0.288 milligrams per liter

Lead 0.176 milligrams per liter

Chloride 2,740 milligrams per liter

The investigation, assessment, remediation and analytical data on the Affected Property are
contained in the following reports prepared by Terracon, copies of which are located at the
offices of Buffalo Lakes, Ltd., and Buffalo Lakes II, Ltd,, at 10700 Richmond Ave., Suite 330,
Houston, Texas 77042: Copies of the above-referenced reports are also available at the
Commission’s Austin Office, located at 1701 N. Congress AveR&T ampilClexas.

v/ y Chicago Title Insurance Company
v W 712 Main St., # 2000E {‘
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1) Phase | Environmental Site Assessment Report dated May 28, 2008; 2) Limited Site
Investigation Report dated August 14, 2008; 3) Supplement Environmental Investigation
February 12, 2009; 4) Supplemental Environmental Site Investigation dated August 19, 2009,
and 5) Groundwater Monitoring and Soil Excavation Activities Report dated January 10, 2010.

The response action has been approved by the Commission based on the presumption that the
groundwater beneath the Affected Property will not be used for any purpose, except
monitoring. The Commission has determined that the Affected Property currently meets
acceptable recognized standards for residential land use. Based on information contained in the
reports identified above, and under the concurrence of the Commission, the chemicals of concern
on, under and within the Affected Property pose no significant present or future risk to humans
or the environment based on residential use. With the filing of this document, the Commission
does not require any further remediation of the Affected Property as long as groundwater
beneath the Affected Property is not used, except for monitoring purposes. For purposes of this
Covenant, the term “residential use” means use for dwellings such as single family houses and
multi-family apartments, children's homes, nursing homes, residential portions of government-
owned lands (local, state or federal), day care facilities, educational facilities, hospitals,
residential portions of ranch and farm land, and parks (local, state or federal). This restrictive
covenant is necessary to assure that all present and future owners of the Affected Property are
aware of its condition and do not use the Affected Property in any manner inconsistent with this
restriction. If any person desires to use the groundwater beneath the Affected Property in the
future in any manner inconsistent with the restrictions described in this covenant, the
Commission must be notified at least 60 days in advance of such use. Additional response action
contemplating a change in land use or in the size of the assumed exposure arca may be
necessary. The additional response action must be approved by the Commission and completed
prior to the commencement of the new use of the Affected Property.

In consideration of the Response Action leading to the final approved remediation of the
Affected Property, the Owners of the Property have agreed to place the following restrictions
on the Affected Property in favor of the Commission and the State of Texas, Now therefore, in
consideration of these premises and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the following restrictive covenants in favor of the
Commission and the State of Texas are placed on the Property described in Exhibit A:

1. Use of the groundwater beneath the Affected Property shall not be allowed except for
monitoring purposes.

2. Penetration or excavation of the impacted groundwater zones for any purpose shall only
be conducted in such a manner as to prevent uncontrolled exposure to human and
ecological receptors.

3. These restrictions shall be a covenant running with the land.

For additional information, contact:
Railroad Commission of Texas
Site Remediation
P. O. Box 12967
1701 N, Congress
Austin, Texas 78711-2967
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Railroad Commission of Texas Voluntary Cleanup Program No.: VCP 03-90002.

As of the date of this Restrictive Covenant, the record owners of fee title to the Affected
Property are Buffalo Lakes, Ltd., and Buffalo Lakes II, Ltd., both of which have the address
Cernus Group, Ltd., 10333 Harwin Drive, Suite 530, Houston, Texas 77036.

This Restrictive Covenant may be rendered of no further force or effect only by a release

executed by the Commission and filed in the same Real Property Records as those in which this
Restrictive Covenant is filed.

+A
Executed this é day of Q ; ne._ 2011

Signature: ‘/d-/ }e M

Joel Scott, Manager, Member and Director of ?/UJ 67
Buffalo Lakes GP, LLC
as general partner and registered agent of

Buffalo Lakes, Ltd.

STATE OF TEXAS §
COUNTY OF HARRIS §

Before me, the undersigned officer, on this day personally appeared Joel Scott, known to
me to be the person whose name is subscribed to the foregoing instrument, and he acknowledged
to me that he executed the same for the purposes and in the capacity herein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE

Signa@i uxl.,\\ A\Q\TQN\\,\/\-’
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day of Tgag ,2011

Signature: 4@ f /M

Joel Scott, Manager, Member and Director of
Buffalo Lakes GP, LLC

as general partner of

Buffalo Lakes Il, Ltd.

A
Executed this é

STATE OF TEXAS §
COUNTY OF HARRIS §

Before me, the undersigned officer, on this day personally appeared Joel Scott, known to
me to be the person whose name is subscribed to the foregoing instrument, and he acknowledged
to me that he executed the same for the purposes and in the capacity herein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFF]
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Accepted as Third Party Beneficiary this g% day of J—Qﬂ 2 201

Railroad Conmission of Texas
o Kothy KL
Printed Name: /Z( q ﬂ? ,A/ é"r&

Title: Sape S a4y

v

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, on 1l}<s the 3 day of Vi , 2011 personally appeared
Kat ks ei[S ?i known to me to be the person whose name is

subscribed to the foregomg instrument, and they acknowledged to me that they executed the
same for the purposes and in the capacity herein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE

Signature K djduﬁ* (A.)a-la,_

Notary Public in and for the State of Texas

County of Travis

KATHY WAY My Commission Expires: 7-2 -0 r3

Notary Publlc
STATE OF TEXAS

Commisslon Exp, 07-22-2013

Wary without Bond

Page 5018




BFFTF—TE 2T

EXHIBIT A

BUFFALO LAKES APARTMENTS MARCH 22, 2011
12,00 ACRES JOB No. EMBO0?

DESCRIPTION OF A 12.00 ACRE TRACT OF LAND SITUATED
IN THE B.B. B. & C. R.R. Co. SURVBY,'ABSTRACT No. 179
CITY OF HOUSTON, HARRIS COUNTY, TEXAS

BEING a 12,00 acre tract of land situated in the B.B, B, & C. R.R. Co. Survey, Abstract No.
179 in the City of Houston, Harris County, Texas, and being all of BUFFALO LAKES
APARTMENTS, a subdivision in Harris County, Texas, according to the map or plat filed for
record under Film Code No. 635105 of the Map Records of Harris County, Texas, said 12,00 acres
described as follows;

BEGINNING at a 5/8-inch iron rod with cap stamped “Brown & Gay" set marking the northesst
corner of the herein described teact same being the northwest corner of Bedford Falls a
subdivision recorded at Film Code Number 540026 of the Harris County Map Records in the
south line of the Replat Unrestricted Reserve “B” Lokes At 610 Section, Two recorded in
Volume 332, Page 137 of the Harris County Map Records and from which a found 5/8-inch iron
rod with cap stamped “Terra Surveying” bears N 63°58' E 0.57 feet;

THENCE § 03°00'45" E, a distance of 671,06 feet along the west line of said Bedford Falls
same being the east Jine of said BUFFALO LAKES APARTMENTS to a 5/8-inch iron rod with
cap stamped “Brown & Gay” found for the southeast corner of the herein described tract;

THENCE S 86°59'15" W, along the south line of said BUFFALO LAKES APARTMENTS a
distance of 985.68 feet to a 5/8-inch iron rod with cap stamped “Brown & Gay™ set for corner in

" (he atc of a curve to the left in the east right-of-way line of Buffalo Speedway (100" wide)

recorded st Film Code 613118 of the Harris County Map Records, having a radial bearing of N
74°08'59" W 2050.00 feet; :

THENCE Northerly along the arc of said curve to the left and east right-of-way sald Buffalo
Speedway a distance of 468.13 feet, having a radius of 2050,00 feet a central angle of 13°05'02"
and a chord which bears N 09°18'30" E, 467,12 fect to a 5/8-inch iron rod with cap stamped
“Brown & Gay" set for corner and being the southwest corner of a called 2,018 acre {ract
recorded in Harris County Clerk’s File Y294667,

THENCE N 86°57'47" B, departing said east right-of-way line of said Buffalo Speedway along
the south line of said 2,018 acres a distance of 420,25 feet to a 5/8-inch iron rod with cap
stamped “Brown & Gay" found for comer from which a found 5/8-inch iron rod with cap
stamped “Terra Surveying” bears N 66°52' E 0.41 feet;

THENCE N 03°10'12" W, along the east line of said 2,018 acres a distance of 213,24 feet to a
5/8-inch iron rod with cap stamped “Brown & Gay” found marking the most northerly northwest
corner of the herein described tract in the south Jine of said Replat Unrestricted Reserve “E”
Lakes At 610 Section Two from which a found 5/8-inch iron rod with cap stamped “Terra
Survoying” bears N 32°56' B 0.44 feet;
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EXHIBIT A

THENCE N 86°49'48" E, along the south line of said Replat Unresiricted Reserve “E" Lakes At
610 Sectlon, Two a distance of 466.34 feet to the POINT OF BEGINNING and containing
12,00 acres (522,721 Sq. Ft.) of land.

Bearings are based on the Texas State Plane Coordinate System, South Central Zone, NAD-83
and was established by GPS observations. '
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Paul A. Jurica Jr. No. 4264
Brown & Gay Engineers, Inc.

oS 10777 Westheimer Road, Suite 400
& dq;.‘"'-a--q' 'E,'{o?‘ 4/ Houston, Texas 77042
Telephone: (281) 558-8700

Page2 of 2
R:\PROJECTS\EMB\BMBONADMIN\2_00acMB2.doo Page 7 of 8




mP ST T TA—ATSESO

EXHIBII A

..“l ll'il'li‘ ‘llsl l;
Rt

' T
el b

e e i “i]] il e B0 il !
i Gl

11 l ' I .I‘I-H“;ﬁi

E— dy e B

E% 'I "!il‘hi

o T Al TN Sorut ‘I l a‘
ll.ﬁlllllﬁlllﬁﬂll L

i | &
1
3] ﬂ
. §l
5 -
aﬁ g
§ \
E d -
: %;
L]
& as
" \h
' %
E G
\ W
w:::llu-n 'l.l ' ‘q'“ G --T‘ i
AVAGRSdE mma_"i"} = kﬁf rf?'{ :ng e |
, =380) al‘.‘n ,,g mes" ‘-%‘{"jf S “-‘
\ h T % RDER'S MEMORANDUM:
| ii h i 3# rer.otdnlon this Instrume e
| | TR
l i J i uproductlond?ﬂc%::'l d;‘ﬂ‘;:'rﬂ?ﬂ‘z blockouts,
l;li i Hii !!lh] 1l ]!!l ..dim::ﬂnd.chm l::‘:.dmr:i:““
uflilb i additons o0

s.als!l'issdﬁi.m!!:iminiih




AT POV HEREH WHICH RESTRCTS THE SALE RENTAL OR (ESCAGED

mmwmmmomwmugfzmmmm

THE STATE OF TEXAS

C%ITY%F;IMAHHB FLED s Fle Hber Squirca tn o e and o e e
L) n

Mw:: i, 40w ly RECCROED, b i Oy ke Rocers o Pt Pegay o Mk

JUN 16 2011

COUNTY GLERK
HARRIS COUNTY, TEXAS




