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NOT RELYING ON CONTROLS 


As provided for Chapter 91, Subchapter 0, Texas Natural Resource Code. 

I, WILLIAM B, MIERTSCHIN, ASSISTANT DIR£CTOR OF THE SITE REMEDIATION SECTION, OIL 
AND GAS DiVISION, RAILROA.D COMMISSION OF TEXAS. CERTIFY UNDER CHAPTER 91, SUBCHAPTER 0, 
TEXAS NATURAL RESOURCE CODE, THAT NECESSARY RESPONSE ACTlONS HAVE BfEN COMPLETED 
FOR VOLUNTARY CLEANUP PROGRAM SITE VCP NG.7B-70006 FOR THE TRACT OF LAND DESCRIBED IN 
EXHIBIT "A ". BASED ON THE AFFIDAVIT OF COMPLETION OF RESPONSE ACTION, EXHIBIT "B" AND 
WHICH ARE FURTHER DESCRIBED iN THE APPROVED FINAL REPORT FOR THE SITE. THE APPLICANT 
WAS NOr A RESPONSIBLE PARTY UNDER SECTION 9J.J13 ON THE DATE OF ISSUANCE OF THIS 
CERTIFICATE THE APPLICANT IS QUALIFIED TO GETA/N THE PROTECTION FROM LIABILITY 
PROVIDED EYCHAPT£R 91, SUBCHAPTER 0. TEXAS NATURAL RESOURCE CODE. 

EXECUTED I/u, ---'g<-_ Day oj 

STATE OF Texas 

COUNTY OF Travis 

BEFORE ME, personally appeared William B. Miertschin, Assistant Director, Site Remediation Section, of 
(he Rai lroad Commi ssion of Texas, known to me to be the person and agent of said commiss ion whose name is 
subscribed to the foregoing instrument, and he acknow ledged to me that he executed the same for the purposes and 
in the capaciTy therein expressed. 

O<M )",. t .. 
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this;) Day ol .L~-"j2l-""""~_ 2009. 

DAVID AlM COfI.rr 
MyC-..... _ 

"'11, ~1S 

o.,j A e~ 

Notary Public in and for the State of Texas 
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EXHIBIT A 

RAILROAJ) COMMISSION OF TEXAS 

VOLUNTARY CLEANUP PROGRA M 


LEGAL DESCRIPTION OF THE TEMET TRACT 

542 acres 


Palo Pinto County, Texas 

VCP No. 7B-70006 

Willingham COC 
VC P 78 ·70006 



METES AND BOUNDS DESCRIPTION 

546 ACRES 


IN THE S. P. R. R. CO. SURVEY. A-420, THE G. C. & S. R. R. CO. SURVEY, A-I J44 , THE M. 

COSTELLO SURVEY, A-1 456 , THE J. W. BUNTON SURVEY, A-53, THE J. E. WHITE SURVEY, A- 922, 


AND THE E. P. COSTELLO SURVEY, A-20J6 

PALO PINTO COUNTY, TEXAS 


All [hal certa in 546 acres of land which is out o f the tract o f land descri bed in the deed from S, V, Wi ll ingham 
to Beverl y June Wi llingham Baize recorded in Volu me 995, Page 755, in the Deed Records of Pa lo Pinto 
County, Texas, all o f the 14.92 acres described in (he deed from June Baize to Judson and Joan ie Edwa rds, 
recorded in Volu me 1085, Page 46, in the Deed Records o f Palo Pinto Counl)'. Texas and a ll of the 5.588 ac res 
described in the deed from Jerf H. and Mary Davis to Judson G. Edwards recorded in Volume 1230, Page 619 
in the Deed Records o f Pa lo Pinto Counry, Texas, in the S. P. R. R. Co. Survey, A-420, G. C. & S. R. R. Co. 
Survey, A- 1344, M. Caslel la Survey, A- 1456, J. W. Bunion Survey, A-53 , J. E. While Survey, A-922, and (he 
E. P. Coste llo Survey, Pa lo Pinto County, Texas and more part icu larly desc ribed by metes and bounds as 
fo llows (A ll bea rings shown hereon are based the Texas State Plane Coord inale System, North Cenl ra l Zone 
(NA D 83). All dislances shown hereon 3re surface and may be converted 10 gr id by using a sca le factor o f 
0.999815503): 

BEG r"WNfNG al a 112" iron rod found for the northeast corner of said 5.588 acre tract, in the so uth line of the 
Third Tract (Ainsworth Survey, A-1132) desc ribed in the deed from M. 8. and Margaret Coste llo to E. C. 
Stova ll , recorded in Vo lume 159, Page 91, in the Deed Records of Palo Pinto Counry, Texas; 

T HENCE South 02° 09 ' 4 1" East - 409.63' along the east line of said 5.588 acre tract, to 3 5/8" iron rod with a 
cap stamped "PATE" set for a co rner, whi ch is a point on a curve to the right, having a centra l ang le of 09° 58' 
27", a rad ius of 1030 ,00' , and a chord bearin g and distance of South 520 46' 28" East - 179.08' ; 

T HENCE along sa id curve 10 the ri ght an arc di stance of 179.30' to a 5/8' · iron rod with a cap stamped "PA TE" 
set for the end of curve ; 

THENCE South .p o 47' 14" East - 181. 95' to a 5/8" iron rod with a cap stamped "PATE" set for the Point of 
Curvature of a curve to the le ft, having a centra l ang le of 82° 00' 33", a radius of 270.00 ', and <l chord bearing 
and di stance of South 88" 47' 3 1" East - 354.30'; 

THENCE along sa id curve to the le ft an arc distance o f 386.46 ' to a 5/8" iron rod with a cap stamped " PATE" 
set for the end of curve; 

THENCE Norlh 50° 12' 13" East - 372. 14 ' 10 a 5/8" iron rod wilh a cap stamped " PATE" set for tnc Point of 
Curvature of a curve 10 the righ i, hav ing a central ang le of 19" 08 ' 46", a radius of280.00 ', and a chord bearing 
and distance of North 59° 46 ' 36" East - 93. 13' ; 

T HENCE a long said cur ve to the right an arc distance of 93.5T 10 a 5/8" iron rod wit h a cap stamped ·'PATE'· 
se t for the end of curve; 

THENCE North 69° 20' 59" East - 378.2 1' to a 5/8" iron rod with a cap stamped "PATE" se l- fo r Ihe Point of 
Curvature of a curve to the right, having a central angle of 7 1 0 19' 06", a radius of280.00 ', and a chord bearing 
and di stance ofSoUlh 74° 59' 28" East- 326.46'; 

THENCE along sa id curve to the right an arc distance of348.53' to <l 5/8" iron rod with a ca p stamped "PATE" 
set for the end of curve; 
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THENCE South 39<) 19' 56" East - 520.91' to a 5/8" iron rod with a cap stamped "PATE" set for the Po in t of 
Curvature of a curve to the left, having a central angle of 45° 46' 42", a radiu s of 970.00', and a chord bearing 
and distance of South 62° 13' 16" East - 754.56'; 

THENCE along sa id curve to th e left an arc distance 0[775.01' to a 5/8" iron rod with a cap stamped "PATE" 
set for the end of curv e; 

THENCE South 85° 06 ' 37" East - 105.5 1' to a 5/8" iron rod with a cap stamped "PATE" set for the Point of 
Cu rvature of a curve to the right , having a central angle of 47° 02' 23" , a radiu s 0[480.00', and a cho rd beari ng 
and distan ce of South 61 0 35' 26" East - 383. 10'; 

THENCE alo ng said curve to the Tight an arc di stance of 394.08' to a 5/8" iron rod w ith a cap stamped " PATE" 
set for the end ofcurve; 

THENCE South 380 04 ' 14" Easl - 47.23' to a 5/8" iron rod with a cap sta mped " PATE" set for the Po int o f 
Curvature o f a c urve to the le ft , hav ing a central angle of 5 1 056 ' 41 ", a rad ius o f 470.00 ', and a chord bearing 
and dis tance o f South 64° 02 ' 35" East - 411.66'; 

THENC E along sa id cu rve to the le ft an arc distance of 426. I I ' to a 5/8" ilo n rod w ith a cap stam ped "PATE" 
set for the e nd o f curve; 

THENCE North 890 59' 04" East - 208.86' to a 5/8" iron rod with a cap stamped " PATE" set for an angle 
corner of the here in de scribed tract; 

THENCE NOr1h 00° 00' 56" West - 48 1.76' to a 5/8" iron rod with a cap stamped "PATE" set for the Pain! of 
Curvature ofa curve to the left having a ce ntral angle 0[93 0 25' 33", a radius of 470 .00 ', and a chord bearing 
and distance of North 46° 43' 42' West - 684.25'; 

THENCE alo ng sa id curve to Th e le ft an arc distance of766.38 ' to a 5/8" iron rod wi th a cap stamped " PATE" 
set for the Point of Reverse Curvature of a curve to the right, having a central angle of 94° 37' 54', a radius of 
200.00', and a chord bearing and distance of North 46° 07' 31" West - 294.04 '; 

THENCE atong said cu rve to the right, an arc distance o f 330.33' to a 5/8" iron rod with a cap stamped " PAT E" 
set far the end ofcurve; 

T HENCE North 0 1° II ' 26" East, passing at a di stance or378.66 ' a rock mound found fo r the southeast comer 
o f aforesaid Third Trac t (A insworth Survey, A- 1132), and continu ing a long the east line o f a fa~esa id Third 
Tract (A insworth Survey, A-I 132) and the east line o f the Second Trac t (Caudill Survey, A-1 959) described in 
aforesa id deed from M . B . and Margaret Costello to E. C. SlOva ll, a tota l distance of 4509.35 ' 10 a 5/8" iIOn rod 
with a cap s tamped " PAT E" sel fo r an angle corne r of the here in desc ribed tracl, in the south line of lhe First 
Tract (J . Rohns S urvey, A-38 1) desc ribed in sa id deed from M. B. and Margaret Costello 10 E. C. Stovall; 

THENCE South 88° 30' 14" East - 774.38' along the south line of said First T ract to a stake in a rock mound 
found for the southea st corner of said F'irst Tract; 

THENCE North 01 0 29' 46" East - 690.52' along the east line of sa id First Tract to a 5/8" iron rod w ith a cap 
stamped "PATE" se t for the most northerly northwest corner of the herein described tract; 

THENCE South 88° 30' 14" East - 45 1.03' to an angle corner ofthe here in described tract ; 

THENCE South 29° 29' 04" East - I 100.37' to an angle corner of the herein described tr(lct; 
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THENCE South 01°48' 57" West - 985.20' to a an angle corner orthe herein descri bed tract; 

THENCE South 27° 25 ' 11 " East - 1443.13 ' to an angle comer orthe herein described tract, in the west 
line of th e 2398.50 acre tract de scribed in the deed to the Brazos River Conservation and Rec lamation 
District, recorded in Volume 19 1, Page 7 1. in the Deed Records of Palo Pinto County, Texas, also 
known as the "Brazos Ri ver AUlh ority Purchase Line"; 

THENCE along the " BTUOS Ri ver Authority Purchase Line" the following courses: 

South 48° 09 ' 45" West - 111 7.69' to a I" iron pipe found for an angle corner of the here in 
described tracl ; 

South 09° 24 ' 25" West· 1246.44 ' 10 a 5/S" iron rod with a cap stamped " PATE" set for an 
angle corner of the herein described tract; 

South 06° 19' 18" Easl . 1012.53 ' to a )" iron pipe found for an ang le corner of the here in 
desc ribed tract; 

So uth 89° 27' 43" East· 735.54' to an aluminum disk stamped "Clear Fork Surveying" found for 
an angl e corner of lhe herein described tract; 

North 68° 20' 15" East· 354.88' to an aluminum disk stamped "Clear Fork Surveying" found for 
an 3ngle corner of the herein described tract; 

South 32° 35' 43" East· 790.87' to a ]" iron pipe found for an angle comer or the herein 
desc ribed tract; 

North 14° 53' 22" East· 429.66' to a 1·1/2" iron pipe found ror an angle corner or th e herein 
described tract; 

North 83° 40 ' 13" East· 592.75' to a I" iron pipe found for an angle co rn er of the herein 
descr ibed tract; 

Sou th 65° 30' 46" East· 802.74 ' to a I" Iron pipe found for an angle comer or th e here in 
descri bed tract ; 

South 10° 07' 37" East· 589.85' to an aluminum di sk stamped "Clear Fork Survey ing" found for 
an angle corner o f the here in described tract ; 

South 60° 03' 52" West - 11 22.67' to a J" iron pipe found for an angle corner of Ihe herein 
desc ribed IraCI; 

South 42° 42 ' 16" WeSI - 1379.95 ' to a I" iron pipe found for an angle comer of the h~rein 

described uact ; 

North 29° 38 ' 07" West· 730.05' to a }" iron pipe found for an ang le comer of the here in 
descri bed tract; 

North 88° 37' 54" West· 699.96' to a 1" iron pipe found for an angle comer of th e herein 
described tracl; 
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South 3 1Q 08 ' 07" East · 999 .77 ' to a I" iron pipe found for an angle corne r o f the herein 
descr ibed tract; 

South 300:> 5 1' 20" West· 874.6 1' to an aluminum disk stamped "Clear Fork Survey ing" fo und 
for an angle corner of the herein desc ribed tract; 

South 6r 50 ' 16'· West · 920.88 ' to a I" iron pipe found fo r an ang le corn er of the here in 
described tract; 

North 67° 44 ' 36" West · 1115.23 ' to an aluminum di sk sta mped "C!ear Fork Survey ing" found 
for an an gle corn er of th e here in described Lract; 

North 85° 23' 34" West· 88 1.33' to an a lum inum disk stamped "Clear Fork Surve ying" found 
fo r an angle corne r o f the here in described trac t; 

South 72° 33' 08" West · 1111 .83' to an aluminum di sk stamped "Clear Fork Surveying" found 
for an angle corner of the here in descri bed Iracl; 

North 45° 36 ' OS" West · 486. 17' to a I" iron pipe found for a n angle corner o f the herein 
described Iract; 

North 40° 13' 43" East· 970.62 ' to a 1/2" iron rod in a I " iron pipe found lor an ang le co rner of 
th e herein described tract; 

North 65° 00 ' 36" Eas t - 1824.86 ' to a I " iron pipe found for an angle co rner of the here in 
described tract; 

North 43° 59 ' 43" East - 1803.99 ' to a I" iron pipe found fo r an ang le corner of the he rein 
descr ibed tract; 

North 73° 36' 48" West - 355.07 ' to a 5/8" iron rod with a cap stamped "PATE" set fo r an angl e 
corner of Ihe he re in descri bed Irac l; 

TH ENCE North 00° 00 ' 56" West - 266.02 ', departing the a fo resaid "Brazos River Authority Purchase 
Line" , to a 5/8" iron rod with a cap stamped " r ATE" sel fo r an angle corner of the here in descri bed 
Iract; 

THE NCE South 8~ 59 ' 04" Wesl - 230.94 ' to a .5/8" iron rod w ith a cap stamped "PA TE" se l fo r the Po int o f 
Curvat ure on a curve to the rig ht, hav ing a cenlta l angle of 5 1 ° 56' 4 1", a radi us o f 530.00 ', and a cho rd bearing 
and d istan ce of North 64 0 02 ' 35" West - 464.2 1 ' ; 

THENCE a long said curve to the ri ght iln ilfC d istilnce of 480.50 ' to a 5/8" iron rod wilh a ca p sta mped 
" PATE" sel for the end of curve; 

THENCE North 38° 04 ' 14" Wesl - 47.23 ' to a 5/8" iron rod with a cap stanlped "PATE" set fo r the Point of 
Curvature of a curve to the le ft, havin g a central angle of 47° 02' 23", a rad ius of420 .00' , and a chord bearing 
and distan ce of North 6 1" 35' 26" West - 335.22 ' ; 

TH ENCE along sa id curve 10 the left an arc d istance of 344.82' to a 5/8" iron rod wilh a cap stamped 
"PAT E" set fo r the end o f curve; 
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THENCE North 85° 06' 37" West - 105.51' to a 5/8" iron rod with a cap stamped "PATE" set for the Point of 
Curvature of a curve to th e right, having a central angle of 45° 46' 42", a radius of 1030.00', and a cho rd 
bearing and distance of North 62° 13' 16" West - 801.23'; 

THENCE along sa id cu rve to th e right an arc distance of822.95' to a 5/8" iron rod with a cap stamped 
"PATE" set for the end of curve; 

THENCE North 39(> 19 ' 56'· West- 520.91 ' to a 5/8" iron rod with a cap sta mped "PATE" set fo r the Point of 
Curvalure o f a curve to the le ft , having a cen tral angle o f 7 1° 19 ' 06", a rad ius of 220.00 ', and a chord bearing 
and distance of Nort h 74° 59' 28" West - 256.50'; 

THENCE a long sa id curve to the left an arc distance of273.84 ' 10 a 5/8" iron rod wit h a cap stamped 
"PATE" set for Ih~ end of curve; 

THE NCE South 69° 20 ' 59" West - 378.21' to a S/8" iron rod with a cap slamped " PATE" set fo r Ihe Point of 
Curvalure o f a cur ve 10 Ihe left , hav ing a central angle of I <r' 08' 46" , a radius of 220.00 '. and a chord bearing 
and distance of South 59° 46 ' 36" West - 73. 17'; 

THENCE a long sa id curve to the left an arc distance of 73.52 ' to a 5/8" iron rod wi th a cap stamped 
"PATE" set for the end of curve; 

THENCE South 50° 12' 13" West - 167.17' to a 5/8" iron rod with a cap stamped "PATE" set for an 
angl e corner of th e here in described tract; 

THENCE North 69° 20' 59" East - 61.46' to an aluminum disc stamped "Clear Fork Su rveying" found 
for an angle corner of the herein described tract, in a south line of aforesaid Baize tract , common to 
afore sa id "Brazos River Authority Purchase Line"; 

THENCE South 05 ° 39' 59" West - 405.30 ' along said "Brazos River Authority Purchase Lin e" to a 1" 
iron pipe found for an angle corner of th e herein described tract; 

TH ENCE So uth 69° 09' 59" West - 870.00' along said "Brazos River Authority Purchase Line" to a 
Brazos River Authority concrete mon ument found for an angle corner of th e herein descr ibed trac t; 

THENCE Nol1h 02° 09 ' 4 1" West - 765.97' departing said " Brazos Ri ver Authority Purchase Line" 10 a 112" 
iron rod with a cap stamped "Landes & Associates" found the northeast corner of the 0.63 1 acre Iract described 
in the deed from Loyd Wayne Ham illon to L. Lynn and Connie C. Jackson, recorded in Volume 11 83 , Page 
463, in the Deed Records o f Palo Pinto Coumy, Texas, common to the most easterly southeast corner of 
a fo resa id 5,588 ac re trac t; 

THENCE South 79° 28 ' 37" West - 185.06 ' along the north line of said 0.63 1 acre trac t 10 an SOd nail found for 
the northwest corner of said 0.63 1 acre tract ; 

T HENCE South 06° 47' 49'· East - 150.11 ' along the west line of said 0.63 1 ac re tract to a 112" iron rod found 
for the southwest corner of sa id 0.63 1 acre tract, in the nor1h line of an access easement, recorded in Vo lume 
548 Page 215, in the Deed Records of Palo Pinto County, Texas; 

T HENCE South 82° 49' 36" West- 171.50' along the nOl1h line of said access easement a 5/8" iron rod found 
for th e soul hwest corner of a fore said 5.588 acre tract 
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THENCE North 13° 28' 50" West · 183.0 I ' along the east line of sa id access casement to a 112" iron rod with a 

cap stamped "Landes & Associates" found fo r an ang le corner of the herei n described tract; 


THENCE North 11 0 25' 46" West - 436.36 ' continuing a long the east line of sa id access easement a 5/8" iron 

rod found for an angle corner of the he re in described lract; 


THENCE South 89° 09' 36" West · 4.72 ' 10 a 112 " iron rod found fo r the southeast corne r of an 80 ' righl-of­

way described as Parcel 2, Part 3, for F.M. 1148 recorded in Volume 505, Page 282, in the Deed Records of 

Palo Pinto CounlY. Texas; 


THENCE North 00° 50' 24" West along the east line of said Parce l 2, Part 3. passing at a distance of 78.00 ' a 

found 1/2" iron rod with a cap stamped "Landes & Associates", continuing along said east line for a tota l 

distance of 80.00' to a 5" e lm tree found at the northwest corner of aforesaid 5.588 acre tract, common to the 

northeast corner of aforesaid Parce l 2, Part 3 and the most westerly north west corner of the herein descri bed 

tract , in the south line of aforesaid Third Tract (Ainsworth Survey, A-11 32), from which the recognized 

northwest corner (no monument found) of the aforesaid S. P. R. R. Co. Survey, A-420 bears South 89° 09' 36" 

West - 2297.00 ' 


THENCE North 89° 09' 36" East . 45 1.00 ' to the POINT OF BEG INNING and conta ining 546 acres o fland. 


Prepared by: 

PATE SURV EYORS 

A divi sion of Pate Engineers, Inc. 

Origina l Issue Date: October 5, 2006 


Job No. 1168-002-51-530 

Certification Date: 
February 15, 2006 

THIS LEG AL DESCRIPTI ON IS ISSUED AS "PART T WO", IN CONJUCTION WITH THE LAN D TITLE 
SURVEY BY PATE SUR VEYORS, OF THE SAME CERTIFICATION DATE SHOWN HER EON. 
REFERENCE IS HEREBY MADE TO THE SURVEY AS "PART ONE". 
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EXlllBIT uB" 
RAILROAD COMMISSION OF TEXAS 
VOLUNTARY CLEANUP PROGRAM 

AFFIDA VIT OF COMPLEnON OF RESPONSE ACTION 

I, Mr. Paul Stashick. represeuting C lub Vista Development IT, Inc. have completed response actions 
pursuant to Chapter 91 , Subcbapter O. Te.."<as Natural Resource Code, at tbe tract of land described ill 
Exbibit " A" to this certificate that pertains to tbe Willingham RMCb Takedowu L VCP No. 78· 
70006 located in Palo Pinto County, Texas. TIle Site was owned by Club Vista Development n, 
Inc. at the ti.u:Ie the application to participate in the Voluntary Cleanup Program was filed. The 
Applicant bas submitted and received approval frOID the Railroad Commission of Texas Voluntary 
Cleanup Program on all plans and reports required by the Voluntary Cleanup Agreement. The plans 
and reports were prepared using B pmdeut degree of inquiry of the Site , consistent with accepted 
industry standards to identify all cOQtaminants. waste. and contaminated !.Oedia of regulatory concern .. 
The response actions for the sile ilave achieved response action levels acceptable for wlJestricted 
residential use with no reliance all institutional or physical controls 8S delennined by the slandards of 
the RRe.. The response actiollS elimillale substantial present or future risk to public beaJth and safety 
and to the environmenT from releases aud threatened releases of cont.am.i.uanlS al or from the SiTe.. The 
Applicant bas not acquired this certificate of completion by fraud. misrepresenlatiou. or knowing 
failnre (0 disclose material infonnation . Fwtber infonnatioo concerning the respouse aCTions at lllis 
Site may be found ill the final repon 031 the central office of the RRC tmder vep No. 7B-70006. 

The preceding is tme and correct 10 the best of my knowledge aud belief 

Applicalll 

I 

STATE OF ColuroO.0 
L

COUNTY OF -:s,,--~rU.\ 

BEFORE ME, personally appeared 

=::~:::-:,::QO'.,;,L>-L=:;--::S;::·\c=2>::'o.;o::,:,:'N.:.",·"C,,:I\,::I..,::,--:::o=:-:::=-::c===;-;:--;;o::-;:==' known to me to be the 
person and agent of said coll.llnissiou whose name is subscribed to tile foregoing illsuument. and be 
acknowledged to me that he executed Ihe same for the purposes and ill the capacity therein expressed .. 

GrvEN UNDER MY HAND AND SEAL OF OFFICE. Ou,seu>-\- Jl.J.j ) 2009 

S KEREKFFY 

NOTARY PUBLtC 


STATE OF COLORADO 


MY COM~~~ EXPIRES 5A'2011 



