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RAILROAD COMMISSION OF TEXAS
OIL AND GAS DIVISION

VOLUNTARY CLEANUP PROGRAM
FINAL CERTIFICATE OF COMPLETION
RELYING ON INSTITUTIONAL CONTROLS

As provided for Chapter 91, Subchapter 0, Texas Natural Resource Code.

I, WILLIAM B. MIERTSHIN, ASSISTANT DIRECTOR OF THE SITE REMEDIATION SECTION,
OIL AND GAS DIVISION, RAILROAD COMMISSION OF TEXAS, CERTIFY UNDER CHAPTER 91,
SUBCHAPTER 0, TEXAS NATURAL RESOURCE CODE, THAT NECESSARY RESPONSE ACTIONS
HAVE BEEN COMPLETED FOR VOLUNTARY CLEANUP PROGRAM SITE VCP NO. 04-70003 FOR
THE TRACT OF LAND DESCRIBED IN EXHIBIT “A”, BASED ON THE AFFIDAVIT OF
COMPLETION OF RESPONSE ACTION AND INSTITUTIONAL CONTROLS, EXHIBIT “B” AND
WHICH ARE FURTHER DESCRIBED IN THE APPROVED FINAL REPORT FOR THE SITE
APPLICANTS WHO WERE NOT RESPONSIBLE PARTIES UNDER SECTION 91.113 ON THE DATE
OF ISSUANCE OF THIS CERTIFICATE ARE QUALIFIED TO OBTA4IN THE PROTECTION FROM
LIABILITY PROVIDED BY CHAPTER 91, SUBCHAPTER O, TEXAS NATURAL RESOURCE CODE.

EXECUTED this the ZIiday of ﬁgq.uxl‘ 2008,

William B. Miertschin,
Assistant Director, Site Remediation

STATE OF TEXAS

COUNTY OF TRAVIS

BEFORE ME, personally appeared William B. Miertschin, Assistant Director, Remediation
Division, of the Railroad Commission of Texas, known to me to be the person and agent of said
commission whose name is subscribed to the foregoing instrument, and he acknowledged to me that he

executed the same for the purposes and in the capacity therein expres;&eﬂ/

T
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the af dfﬁf of Maog‘) 2008.

.llliﬂlﬂug'......!.-..
AN DAVID A. CORNETT u Q i 2
0 Y Moty Pubi . |
clary Pubiic, State of Texas: , d

My Commjssi i = ~
J)UNE |‘s1s;c:n§xop6r;s - Notary Public in and for the State of Texas

I.llIBIHE-IIlllI“I.

Notary without Bond

1701 NORTH CONGRESS AVENUE * POST OFFICE BOX 12967 * AUSTIN, TEXAS 78711-2967 * PHONE: 512/463-6765 * FAX: 512/463-2388
TDD 800/735-2989 OR TDY 512/463-7284 % AN EQUAL OPPORTUNITY EMPLOYER * http:/fwww.rrc.state 1x us
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EXHIBIT A
RAILROAD COMMISSION OF TEXAS
VOLUNTARY CLEANUP PROGRAM
LEGAL DESCRIPTION 54.057 Acre Tract

VCP No. 04-70003
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STATE OF TEXAS &
COUNTY OF NUECES 5

Field riotes of 54.057 actes situated in Section 8, Range 6 of the Kinney Sectionalized
Lands and being out of the. First Fract conttaining 432 acreés of land and the Second Tract
containing 93.99 acres of land conveyed to W.W. Walton Jr. by W.W. and [rene R.
Walton recordex] in Volume 285, Page 66-68 of the Deeds Records of Nueces County,
Texas. Said 34.057 acre tfact being sevien miles west from the Nueces County
Cousthouse is described by metes and bounds as follows:

COMMENCTING at 2 broken concrete monument found being the east line of First
Tract (432 acre tract), the northeast comer of a.2.001 acre tract recorded in Volume 1514,
Page 1033 of the Deed Records of Nueees County, Texas, the northwest corner of Lot 9A
of the Intersiate Industrial Complex, recorded in Volume 47, Pages 109-110, Map
Records of Nueces Courity, Texas the southwest right-of-way of LH, 37, judgment
recotded in Volume 1321, Page 170, Degd Records of Nueces County Texas, whence &
tron rod in concrete: fuund for the east boundary: of said 432 acre tract, the northeast right-
of-way of Leopard Street and the southeast corner of a 0.9648 acre tract, recorded. in
Volume 1515, Page 88, Deed Records of Nueces County, Texas bears § 00°38'44” E, a
distance of 1088.96 feet whence the southeast corner of said First Tract bears
S 00°38'44" E, a distance of 1731.34 feet;

THENCE N 74°14’24” W along the southwest right-of-way of 1L.H. 37, a distance of
153.90 feet to an iron rod in concrete. found at the notthwest corner said 2.001 acre tract
for the PLACE OF BEGINNING and the nottheast comer of this 54.057 acre tract;

THENCE 8 24°11°40” W dlong the west line of said 2,001 acre tract, a distance of
484.5] feet to an iron rod with cap set for the southwest corner of said 2.001 acre tract.
on a curve for the north boundary of L.L. Harris Tract B (0.124 acres) recorded in
Volume 1493, Page 96, Deed Records of Nueces County, Texas for the southeast comer
of this 54.057 acre tract;

THENCE along the north boundary of said L.1.. Harris Tract B (0.124 acres), with a

curve to the right having an angle of 22°11°43", a radius of 379.06 fect. a chord bearing

aof N 76°51°04" W, a chord distance of 145.93 {eet, an arc distance of 146.84 feet to a

548" iwon rod found for the west comer of said 1..L.. Harris Tract B (0.124 acres). a comner
RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 6 of 18
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of L.L. Harris Tract A (5.428 acres) recorded in Volume 1493, Page 96, Deed Records of
Nueces Coumty. Texas, the southwest corner of Railroad Easement Parccl [ recorded in
Volume 1053, Page 209, Deed Records of Nueces County, Texas for a corner of this tract

54.057 acre (ract;

THENCE N 65°57'10” W along the north line of L.L. Harris Subdivision (3.134 acres)
recorded in Volume 24, Page 45, Map Records of Nueces County, Texas, a distance of
58.08 feet to an iron rod in concrete found for the northwest comer of said L.L. Harris
Subdivision (3.134 acres) for a corner of this 54.057 acre tract;

THENCE S 23°59°04"™ W along the west line of said L.L. Hamis Subdivision (3.134
acres), a distance of 2.53 feet to an iron rod in concrete found for the nottheast comer of
Anderson Subdivision (3.073 acres) recorded in Volume 235, Page 48, Map Records of
Nueces County, Texas, the west line of said L.L. Harris Subdivision (3.134 acres) for a
comer of this 54.057 acre tract;

THENCE N 68°28'2]" W along the north line of said Anderson Subdivision (3.073
acres), 2 distance of 300.29 féet to & 5/8" iron rod found for the noxtivwest comer of said
Anderson Subdivision (3.073 acres), the northeast comer of Lot 7 of the Andérson
Sobdivision recorded in Volume 37, Page 144, Map Recordsof Naeces County, Texas
far comer of this 54.057 acre tract;

THENCE N 61°13°10" W along the north line of 3aid Lot 7 of the Anderson
Subdivision, the north fine of said Lot 8 of the Anderson Subdivision recorded in Volume
38, Page 90, Map Records of Nueces County, Texas, s distance of 201.43 feet to a 5/8”
iron rod found for the northwest eorner of said Lot 8 of the Anderson Subdivigion, the
northeast corner of Lot 2 of the Anderson Subdivision recarded in Valume 31, Page 84,
Map Reeords of Nueces County, Texas for a corner of this 54.057 acre tract;

THENCE N 66°03°57" W along the north line of said Lot 2 of the Anderson
Subdivision, the nosth line of Lot 3 of the Anderson Subdivision recarded in Volume 31,
Page 4, Map Records of Nueces County, Texas, the notth line of Lot 4 of the Anderson
Subdivision recarded in Volume 33, Page 10, Map Records of Mueces County; Texas the
north line of Lots 5 and 6 of the Anderson Subdivision recorded in Volwme 35, Page 102,
Map Records of Nueces County, Texas, a distance of 601.26 féet 10 an iron rod in
concrete found for the northwest comer of said Lot 6 of the Anderson Subdivision, the
nottheast comer of Lot 1 of the Allen and Cameron Industrial Park recorded in Volume
44, Page 93, Map Records of Nueces County, Texas for a corner of this 54.057 acre tract;

THENCE N 71°35°08” W along the north line of said Lot | and Lot 2 of the Allen and
Cameron Industrial Park Subdivision recorded in Volume 44, Page 93. Map Records of
Nueces County, Texas, a distance of 200.83 feet to an iron rod in concrete found for a
comer of said Lot 2 of the Allen and Cameron Industrial Park Subdivision for a comer of
this 54.057 acre tract;

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 7 of 18
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THENCE N 66°15" 19" W along the north line of said Lot 2 of the Allen and Cameron
Industrial Park Subdivision, a distance of 97.17 feet to a 5/8" iron rod found for the
northwest comer of said Lot 2, the northeast corner of Lot 3 of the Allen and Cameron
Industrial Park Subdivision recorded in Volume 44, Page 131, Map Records of Nueces
County, Texas for a corner of this 54.057 acre tract;

THENCE N 66°03'54” W along the north line of said Lots 3-20 of the Allen and
Cameron Industrial Park Subdivision recorded in Volume 44, Page 131, Map Records of
Nueces County, Texas, a distance of 1802.31 feet to a iron rod with cap found for the
northwest comer of said Lot 20 and for an inside corner of this 54.657 acre tract;

THENCE S 23°58'10” W along the west line of said Lot 20, a distance of 435.60 feel to
an iron rod in conerete foind for flie southwest cormer of said Lot 20, the northeast right-
of-way of Leopard Street for a corner of this 54.057 acre tract;

THENCE N 66°04°41” W along the noitheast right-of-way of Leopard Street, a distance
of 688.46 feet to a broken concrete monument found at a point of intersection of Leopard
Streét and Southern Minerals Road right-of-way for a comer of this 54.057 acre tract;

THENCE N 33°14735" W a distance of 121.06 feet to an iron rod. with cap found at the
east right-of-way of Southern Minerals Road for a comer of this 54.057 acre tract;

THENCE N 01°02'33” W along the east right-of-way of Southern Minerals Road, a
distmce of 291.29 feet to a Texas Highway Department brass disk in conerete fonud for
the northwest comner of this 54.057 acre:tract;

THENCE N 05°3'15" E along the east right-ofswiy of Southein Minerals Road, a
distance of 652.61 feet to a broken concrete monument found at the southwest right-of-
way of LH. 37 for a corner of this 54.057 acre tract;

THENCE S 64°51°'51” E along the southwest right-of-way of LH. 37, a distance of
722 .88 feet to an iron rod with cap found for a corner of this 54.057 acre tract;

THENCE S 62°39'07” E along the southwest right-of-way of L.H. 37, a distance of
1300.99 feet 1o an iron rod with cdp found for a corner of this 54.057 acre tract;

THENCE $ 64°57°20" E along the southwest right-of-way of LH. 37, a distance of
577.64 feet to a broken concrete monunient found for a comer of thiz 54.057 acre tract:

THENCE S 66°19'47" E along the southwest right-of-way of LH. 37, a distance of
633.13 feet to an iron rod with cap found for a corner of this 54.057 acre tract;

THENCE S 69°24°34™ E along the southwest right-of-way of [LH. 37, a distance of
509.01 feet to a broken concrete monument found for a corner of this 54.057 acre tract;

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 8 of 18
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THENCE 5 71°32*36” E along the southwest fght-of-way of LH. 37, a distance of
508.35 feet to an iron rod with cap found for a corner of this 54.057 acre tract;

THENCE S 74°14°24” E alorig the southwest right-of-way of LH. 37, a distance of
286.32 feet to the PLACE OF BEGINNING and containing 54.057 acres of land, more

or less.

I, Albert E. Franco, Jr., Registered Professional Land Surveyor of Texas, do hereby
certify that this deseri rgucm is based on an actual survey made on the ground, under my
supervision, this the 3% day of January, 2007. e

Regtstcred mecssienal Land Sunreyor
Texag Registration No. 4471

RRC V(P No. 04-70003 Environmental Restrictive Covenant Page 9 of 18
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EXHIBIT “B”

RAILROAD COMMISSION OF TEXAS
VOLUNTARY CLEANYP PROGRAM
AFFIDAVIT OF COMPLETION OF RESPONSE ACTION
AND INSTITUTIONAL CONTROLS

I, Larry A. Crutcher, Member, representing CNM 37, L.L.C. (“Applicant”), and I, W, W.
Walton, III, as sole member of Willow Management Company, L.L.C., General Partner,
representing W. W. Walton, Ltd. (“Owner”) have jointly completed response actions necessary,
pursuant to Chapter 91, Subchapter, Texas Natural Resource Code at the tract of land described
in Exhibit “A” (“Site”) of this certificate pertaining to VCP No. 04-70003. At the time of the
application, the Owner owned the 56.155 acre parcel located in Nueces County, Texas. The
Applicant has submitted and received approval from the Railroad Commission of Texas
Voluntary Cleanup Program on all plans and reports required by the Voluntary Cleanup
Agreement, The plans and reports were prepared using a prudent degree of inquiry of the Site
consistent with accepted industry standards to identify all contaminants, waste and contaminated
media of regulatory concern. The response actions for the site have achieved response action
levels as determined by the standards of the RRC and remain protective as long as the following

institutional controls are maintained:

1. Use of the Affected Property shall not be allowed for residential purposes as defined in
the Restrictive Covenant.

2. Penetration or excavation of the impacted soil for any purpose should only be conducted
in such a manner as to prevent the migration or release of contaminants to any other zone

or media and to prevent uncontrolled exposure to human and ecological receptors.

3. These restrictions shall be a covenant running with the land.

4. These restrictions were filed in Nueces County Clerk’s office on ﬁuﬁ;ﬁ}_&, 2008,
Document&OO& O 345D (Attachment 1).

The response actions eliminate substantial present or future risk to public health and safety and
to the environment from release and threatened releases of contaminants at or from the Site. The
Applicant has not acquired this certificate of completion by fraud, misrepresentation, or knowing
failure to disclose material information. Further information concerning the response actions at
this Site may be found in the reports at the central office of the RRC under VCP No. 04-70003.

The preceding is true and correct to the best of our knowledge and belief.

Applicant




STATE OF TEXAS
COUNTY OF NUECES

BEFORE ME, on this the Jypday of _ jdyacst 2008, personally appeared Larry A.
Crutcher, Member of CNM 37, L.L.C., known to me to be the person and agent of said
commission whose name is subscribed to the foregoing instrument, and he acknowledged to me

that he executed the same for the purposes and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this iyt day of W .qgvsd- ,2008.

KAY WATSON l<é%4 etz
Notary Public Notary Public in and for the State of Texas

STATE OF TEXAS
County of Nueces
My Commission Expires: ©3-21%-2ct3-

(SEAL)
Owner
W. W. Walton, Ltd.

By: Willow Management Company, L.1..C.,
its General Partner

W W. Walton II1, Sole Member ﬂ

BEFORE ME, on this the pitZday of _ j4, 4. 4= , 2008, personally appeared W. W. Walton,
III, Sole Member of Willow Management Company, L.L.C., general partner of W. W. Walton,
Ltd. known to me to be the person whose name is subscribed to the foregoing instrument, and
they acknowledged to me that they executed the same for the purposes and in the capacity herein

expressed.

STATE OF TEXAS
COUNTY OF NUECES

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /444 day of
'\;[]r U% VE_,—.{-' N 2008

&‘{ ( L, L-‘-.VVL

i T R Notary Publlc/ in and for the State of Texas,
KAY WATSON County of Nueces
Nolary Jt”"'f b My Commission Expires: 63-J 3.0/,

- STATE OF T+
= My Comm. Fxp. L32 261

)‘»«w Aot e . (SEAL)
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Railroad Commission of Texas:
Environmental Restrictive Covenant

STATE OF TEXAS §
COUNTY OF NUECES §

This Restrictive Covenant is filed pursuant to the authority of the Railroad Commission of Texas
(Commission) to control and clean up pollution caused by activities over which the Commission
exercises jurisdiction in accordance with Section 91.113 of the Texas Natural Resources Code,

and affects the real property (Property) described as follows:

W.W. Walton, Ltd. is the current Owner of the Property and premises, and appurtenances
thereto, located in Nueces County, Texas, consisting of 54.057 acres situated in Section 8, Range
6 of the Kinney Sectionalized Lands and being out of the First Tract containing 432 acres of land
and the Second Tract containing 93.99 acres of land eonveyed to W.W. Walton Jr. by W.W, and
Irene R. Walton recorded in Volume 285, Page 66-68 of the Deeds Records of Nueces County.
Texas, as more fully described in Exhibit A, which is attached hereto and incorporated herein.

Soil on a portion of the Property is affected by certain identified chemicals of concern. This
portion, considered to be Affected Property, consists of six tracts, totaling 3.74 acres and is
described in Exhibit B, which is attached hereto and incorporated herein

This restrictive covenant is required for the following reasons:

The Affected Property is undeveloped land currently used for agricultural purposes on which
previous oil and gas exploration and production facilities such as wells, pits, and tank batteries
have been located. Chemicals of concern attributable to the oil and gas operations at the
Affected Property impacted soil and an environmental investigation and response action was
required in accordance with Commission regulations. The oil and gas operation have been
discontinued, and the last operator, VirTex Petroleum Company, Inc., plugged the only
remaining well on August 30, 2007. Envirotest, Ltd. performed the response action to
characterize and remediate the chemicals of concern. The remediation was performed in such a
manner that the following chemicals of concern at the following maximum levels at the time of

filing of this Restrictive Covenant were left in soil:

Chemical Name Maximum Detected Concentration Location
Chlorides 5,700 mg/kg Soil
Lead 390 mg/kg ' Soil
TPH (C6-C12) 1,400 mg/kg Sail
TPH C2-C28 14,000 mg/kg Soil
TPH C28-C35 1,500 mg/kg Soil
TPH {C6-C35) 16,000 mg/kg Soil

RRC VCP No. 04-70003
Environmental Restrictive Covenant
Page 1 of 18




The investigation, assessment, remediation and analytical data are contained in the following
reports:

(1) Envirotest, Ltd., 2008 Supplemental Site Investigation Report. C & M 37, LLC. State
Highway 37 & Southern Minerals Road, Corpus Christi, Texas. RRC VCP Site No. 04-
70003. May 2, 2008. Envirotest Project No. COR 08 0056,

(2) Envirotest, Ltd., Supplemental Site Investigation Report. Area Beta of C & M 37, LLC. State
Highway 37 & Southern Minerals Road, Corpus Christi, Texas. RRC VCP Site No. 04-
70003, December 12, 2007. Envirotest Project No. HOU 07 1141,

(3) Envirotest, Inc., Site Investigative Report. 56-Acre Tract of Land, State Highway 37, Corpus
Christi, Texas. December 4, 2006. Envirotest Project No. C(6-848.

Copies of the reports may be obtained from the Railroad Commission of Texas, Oil and Gas
Division, Site Remediation Section, 1701 North Congress Avenue, Post Office Box 12967,
Austin, Texas 78711-2967, phone 512-463-6765; reference VCP Application 04-70003.

The response action has been approved by the Commission based on the presumption that the
Affected Property will be used exclusively for commercial/industrial use and will not be put to
residential use. Commercial/industrial use includes, but is not limited to, agricultural lands. The
Commission has determined that the Affected Property currently meets standards for
commercial/industrial use. Based on information contained in the reports identified above, the
chemicals of concern pose no significant present or future risk to humans or the environment
based on commercial/industrial use. The Commission does not require any further remediation of
the Affected Property as long as the Affected Property is not put to residential use. For purposes
of this Covenant, the term “residential use” means use for dwellings such as single family houses
and multi-family apartments, children's homes, nursing homes, residential portions of
government-owned lands (local, state or federal), day care facilities, educational facilities,
hospitals, residential portions of ranch and farm land, and parks (local, state or federal). This
restrictive covenant is necessary to assure that all present and future owners of the Affected
Property are aware of its condition and do not use the property in any manner inconsistent with
this restriction. If any person desires to use the Affected Property in the future for residential
purposes the Commission must be notified at east 60 days in advance of such use. Additional
response action contemplating a change in land use or in the size of the assumed exposure area

may be necessary.

W.W. Walton, Ltd. is the Owner of the Property. In consideration of the Response Action
leading to final approved remediation of the Affected Property, the Owner of the Property has
agreed to place the following restrictions on the Property in favor of the Commission and the
State of Texas. Now therefore, in consideration of these premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the following
restrictive covenants in favor of the Commission and the State of Texas are placed on the

Property described in Exhibit A, to-wit:

RRC VCP No. 04-70003
Environmental Restrictive Covenant
Page2 of 18



1. Use of the Affected Property shall not be allowed for residential purposes as defined in
- this Covenant.

2. Penetration or excavation of the impacted soil for any purpose should only be conducted
in such a manner as to prevent the migration or release of contaminants to any other zone
or media and to prevent uncontrolled exposure to human and ecological receptors,

3. These restrictions shall be a covenant running with the land.

For additional information, contact:

Railroad Commission of Texas
Site Remediation Section

P. O. Box 12967

1701 N, Congress

Austin, Texas 78711-2967

Railroad Commission of Texas Voluntary Cleanup Program No.: 04-70003

As of the date of this Covenant, the record owner of fee title to the Property is W.W. Walton,
Ltd. with an address 210 S. Carancahua Street, Suite 305, Corpus Christi, Texas 78401

This Restrictive Covenant may be rendered of no further force or effect only by a release
executed by the Commission and filed in the same Real Property Records as those in which this
Restrictive Covenant is filed.

Exccuted this__''_ day of Clue ysT2008,

W.W. Walton, Ltd.
By: Willow Management Company, L.L.C.,
its General Partner
By: (il ATl = DL
W.W. Walton, III, Sole Member N

STATE OF TEXAS
NUECES COUNTY

BEFORE ME, on this the _(4¥day of jl.q,-% , 2008, personally appeared W.W. Walton, 111,
known to me to be the person whose name is subscribed to the foregoing instrument, and he

acknowledged to me that he executed the same for the purposes and in the capacity herein
expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the ({/.ft. day of

Wugusk 2008, o
’ oy Lol
Notary Public in 4nd for the State of Texas,
County of Nueces
My Commission Expires: ©2- 2.8~ 2240

RRC VCP No. 04-70003 )
* - | (4 EI' “( i "
Environmental Restrictive Covenant ; ?\'”w‘h; IW%TEON
otary Public
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STA'I‘E OF TEXAS §
COUNTY OF NUECES §

Field notes-of 54057 defes silt ection. 8, Range 6 of the Kinney Sectionalized
Liands and being onit of the Firse Tract containls amams of Yiind and the Second Tract

ining 93:99 acres of lani e:anm)wé to W W, Waitan Jr. by W.W. snd Trene R.
Walton recorded in Volume 285, Pags 66-68 of the Deeds Records of Nueces County,
Texas. S'aﬂ:l 84,057 acre Guet being seven tilés west from the Nuwes Cotinty
Coutthoase is deseribed by nintes and bounds as follows:

COMMENCTING at a broken concrete monument found being the east line of First
Trect (432 acre tract), the northeast comer of a. 2.001 acre tract recorded in Volume 1514,
Page 1033 of the Deed Records of Nueces County Texas, the northwest cornier of Lat 9A
of the Interstate Industiial Complex, recorded in Volume 47, Pages 109-110, Map
Recotils of Nueces County, Texas vest sight-of-way of LH. 37, judg

' Nueces County Texas, whenee a

recorded in Volume 1321, Page 170, Deed Records of Nucce

iron rod in concreta-found for the east boundary é’fﬁaid 432 acre tract, thenarﬁmeas;mght—
of-way of Leopard Sireet and the sauﬁmast corner of a 0.9648 acre trset, recorded: in

Volurie 1515, Page 88, Deed Records-of Nuetes County, Texas bears § 00°38'44" E, a

distance of 1088.96 feet whence the southeast comer of sdid First Tract bears

$ 00°38'44™ E, a distance of 1731.34 feet;

THENCE N 74°14'24" ‘W' slong the southwest right-of-way of LH. 37, a distance of
153.90 feet to an. mm md in concrete fpund at- the northwest corner said 2.001 acre tract
for the PLACE OF BEGINNING and the northeast cormer of this 54.057 acre tract

THENCE § 24°11'40" W along the west line of said 2.001 acie tract, a distapce of
484,51 feet to an iron rod with cap set for thie southwest corner of said 2:001 acre tract,
on a curve for the north boundaty of L.L. Harris Tract B (0.124 acres) recorded in
Volume 1493, Page 96, Deed Records of Nueces County, Texas for the southeas: comer
of this 54.057 acre traci:

THENCE aleng the north boundary of said L.L. Harris Tract B (01124 acres). with a
curve to the right having an angle of 22°11°43", a radius of 379.06 feel. a chord bearing
of N 76°51°04" W, a chord distance of 145.93 feer, an arc distance of 146.84 feet to a

5/8" iren rod found for the west corner of said L..L. Harris Tract B (0.124 acres), a comer
DD VOD WA NA TANNT Brcvrieranmantal Racteintivva Mavanant Paocs A nf 10
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of L.L. Hartis Tract A (5.428 actes) recorded in Volume 1493, Page 96, Deed Records of
Nueces County, Texas, the southwest corner of Railroad Easemenit Parcel | recorded in
Volume 1053, Page 209, Deed Records of Nueces County, Texas for a carer of this tract
54,057 acre tract;

THENCE N 65°57°10" W along the north line of L.L. Harris Subdivision (3.134 acres)
recorded in Vialume 24, Page 43, Map Records of Nueces County, Texas, a distance of
58.08 feet to an iron rod in concrete found for the northwest corfier of said L.L. Harris
Subdivision (3.134 acres) for a corner of this 54.057 acre tract;

THENCE § 23°59'04" W along the west line of said L.L. Hamis Subdivision (3.134
acres), a distarice of 2.53 feet to an iron rod in concrete found for the northeast corner of

Anderson Subdivision (3.073 acres) recorded in Volume 25, Page 48, Map Records of
Nueces County, Texas, the west line of said L.L. Harris Subdivision (3.134 acres) for a
comner of this 54.057 acre tract;

THENCE N 68°28°21” W along the north line of said Anderson Subdivision (3.073
deres), a distasve of 300.29 feet to a 5/8” ir‘onmdfoundfm ﬂteﬂmthwestafsmd
Anderson Subdivision (3.073 acres); the northeast. comer of Lot 7 of the A
vigton recorded in Volume 37, Page 144, Map Records of Nuéces Courty, Téxas
for comerof this 54.057 acretract;

THENCE N 61°13'10" W along the notth fine of said Lot 7 of the Anderson
Subdivision, the horth fine of said Lot 8 of the Anderson Sabdivision recorded in Volume
38, Puge 90, Map Records of Nueces County, Texas, a distance of 201.43 feet to a 5/87
iron rod found for the northiest corner of said Lot 8 of the Anderson Subdivision, the
northeast comer of Lot 2 of the Anderson Subdiviston recorded in Volitme 31, Page 84,
Map Records of Nueces County, Texas for a-corner of this 54.057 acre tract:

THENCE N 66°03'57" W along the north line of said Lot 2 of the Anderson
Subdivision, the north line of Lot 3 of the Anderson. Subdivision recarded fn Volume 31,

Page 4, Map Records of Nueces County, Texas, the north lisie of Lot 4:of the. Anderson
Subdivision recorded in Volume 33, Page 10, Map Records. af?ﬁswa& County, Texas the
north line of Lots 5 and & of the Anderson Subdivmm ecorded in Volume 35, Puge 102,
Map Records of Nueces Couonty, Texas, a distatice of 601.26 féet to an iron rod in
concrete found for the northwest comer of said L.ot 6 of the Anderson Subdivision, the
nostheast comer of Lot 1 of the Allen and Cameron Industrial Park reconded in Volume
44, Page 93, Map Records of Nueces County, Texas for-a corner of this 54.057 acre tract;

THENCE N 71°35'08" W along the north line of said Lot 1 and Lot 2 of the Allen and
Cameron Industrial Park Subdivision recorded in Valume 44, Page 93, Map Records of
Nueces County, Texas, a distance of 200.83 feet to an iron rod in concrete found for a
corner of said Lot 2 of the Allen and Cameron Industrial Park Subdivision for a comer of
this 54.057 acre tract;
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THENCE N 66°15°19” W along the north ling of said Lot 2 of the Allen-and Cameron
Iridustrial Park Subdivision, a distance of 97.17 feet to a 5/8" iron rod found for the
notthwest corner of said Lot 2, the northeast corner of Lot 3 of the Allen and Cameron
Industrial Patk Subdivision recorded it Volume 44, Page 131, Map Records of Nueces
County, Texas for a comer of this 54.057 acre tract;

THENCE N 66°03'54" W along the north lineé of said Lots 3-20 of the Allen and
Carneron Industrial Park Subdivision recorded in Volume 44, Page 131, Map Records of
Wugces Cotinty, Texas, a distance of 1802:31 feet to a itgn rod with cap found Ffor the
niarthwest corner of said Lot 20 and for an-inside comer of this 54.057 acre tract;

THENCE $ 23°58°10” W along the west line of said Lot 20, a distance of 435.60 feet to
an iron rod in conerete found for the southwest comer of said Lot 20; the northieast right-
of-way of Leopard Street for a corner of this 54.057 acyetract;

THENCE N 66°04'41” W along the northeast right-of-way of Leopard Stieet, a distance
of 688.46 feet to a broken concrete monument found at a point of intersection of Leopard
Street.and Southem Minerals Road right-of-way for a cornier of this 54.057 acre tract;

"THENCE. N 33°14'35" W a distance -of 121.06 feet to an iron rod with cap found at the
east right-of-way of Southern Minérals Road for acoiner of this 54.057 acre tract;

"THENCE N (11°02°33" 'W along the gast right-of-way of Soui_:hem Minerals Road, a

dlstance of 291.29 feet to a Texas Hiphway Depdrtient brase disk: in. concrete foand for

the northwest comer of this. $4.057 acre tract;

THENCE N 05°03'15” E along the east right-of-way of Southern Minerals Road, a
distance of 652.61 feet to a broken concrete monument found at the sowthwest right-of-
way of L.H. 37 for a comer of this 54.057 acre wact;

THENCE S 64°51'51” E along the southwest right-ofsway of L. 37, a distance of
722 .88 feet to an iron rod with cap found for a cotner of this 54.057 acre tract;

THENCE § 62°39'07" E along the southwest right-of-way of T.H. 37, a distance of
1300.99 feet to an iron rod with cap found for a-comier of this 54.057 acre ract;

THENCE S 64°57'20" E along the southwest tight-of-way of LH. 37, a distance of
577.64 feet to a broken concrete monumert foind for a corner of this 54.057 acre tract:

THENCE S 66°13°47" E along the southwest fight-of-way of LH. 37, a distance of
633.13 feet to an iron rod with cap found for a corner of this 54.057 acre tract;

THENCE S 69°24°34” E along the southwest right-of-way of [[H. 37, a distance of
509.0] feet to a broken concrete monument found for a corner of this 54.057 acre tract:

PR VOD NA AA-TOONR BEnviranmental Rectrictive Coavenant Page 8 nf IR
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THENCE 8§ 71°32'3 6" E along the southiwest rl“"?ff_t-ef =way of ILH. 37, a distance of
508.35 feet to an iron rod with cap found for a corner of this 54.057 acre tract:

THENCE $ 74°14'24" E along the southwest righit- of-waty of LH. 37, a distance of
286.32 feet to the PLACE OF BEGINNING and containisig 54.057 acres of land, mare

or less.

1, Albert E. Franco, Jr., Registered Professional Land Surveyor of Texas, do hereby
certify that this descr:guon is based on an actual survey made on the ground, under my
supervision, this the 3™ day of lanuary, 2007, e,

R&giﬁteﬂsﬁ Pty essianal Land SuWeyor
Texas Registration No. 4471
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licant "A" under

d]
; {
Acknowledged this "f{day of {}:Wi"“, 2008 by 37, KL
VCP 04-70003.

/Ear A. Crutcher
Member, CNM 37, L.L.C.

STATE OF TEXAS
NUECES COUNTY

BEFORE ME, on this the J*tAbday of _(Jusu.ts 2008, personally appeared Larry A. Crutcher,
known to me to be the person whose name is subscribed to the foregoing instrument, and he

acknowledged to me that they executed the same for the purposes and in the capacity herein
expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 7B day of
Vugost , 2008.

At el S N s ™ y [ !
R il = lcowr (4 aTao.
KA: WATSORN !.: Notary Public in and for the State of Texas,
otary Pubfic
: SWEOFTEGRS County of Nueces
s My Comm, Exp. 03-28.2012 My Commission Expires: ©3-28-2.212-
N A P R P s e e i o

Accepted as Third Party Beneficiary this l 3# day of ﬁ%ﬂ_’:&, 2008.

Railroad Commission of Texas

”""?/ ‘
Titlewwmu’_,_'&@znmh
STATE OF TEXAS

TRAVIS COUNTY

BEFORE ME, on this the } Z}hday of A\rﬁ*'?* ., 2008, personally appeared J’)-“:J I/J Q‘””% ot
known to me to be the person whose name is subscribed to the foregoing instrument, and they
acknowledged to me that they executed the same for the purposes and in the capacity herein

expressed.

1A
GIVEN UNDER MY HAND AND SEAL OWICE, this the 13 day of

A—u\ﬁw ok s . Q,.u M

AEm ¥ "
o - 5;\:[5 “A. C;(;F:f; REa Notary Public i1_1 and for the State of Texas,
Y - ETT County of Travis

Hetary Zublic, State of L] . .
A M-,E;mmfssion%fp;g“ " My Commission Expires:_ {1 Jun 0
" UEKS JUNE 17, 2009 =

lllllnlnlllulllllll.

RRC VCP TRGFP0Mie 4t Bond

Environmental Restrictive Covenant
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Railroad Commission of Texas
Environmental Restrictive Covenant
Exhibit A ,
Description of the Property, 54.057 Acres

RRC VCP No. 04-70003
Environmental Restrictive Covenant
Page 50 18




Railroad Commission of Texas
Environmental Restrictive Covenant
Exhibit B

Description of the Affected Property, 3.74 Acres

RRC VCP No. 04-70003
Envircnmental Restrictive Covenant
Page 11 of 18




FIELD NOTES DESCRIPTION

AREA ALPHA

A 0.03 acre tract of land more or less for Envirotest, LTD., situated in a certain 432 acre tract of land,
recorded in Volume 2245, Page 594 in the deed records of Nueces County, Texas,

Being more fully described by metes and bounds as follows:

BEGINNING: at a point (Y = 17,184,262, X = 1,307,625), for the Southeast comer of
this herein deseribed tract from whieh a 5/8” Iron Rod set in eoncrete for the Southwest
corner of Lot 20 out of the Allen & Cameron IND. Park, Volume 44, Page 131 in the
Mineral Records of Nueces County, Texas bears S 13°53'04” W, 853.14 feet (Y =
17,183,434, X = 1,307,420).

THENCE: West — 36.00 feet to a point, for the Southwest comer of this herein
described tract;

THENCE: North — 36.00 feet to a point, for the Northwest corner of this herein
described traet;

THENCE: East—36.00 feet to a point, for the Northeast comer of this herein described
tract;

THENCE: South - 36.00 feet to the POINT OF BEGINNING, containing within these
metes and bounds, a 0.03 acre tract of land more or less.

All Bearings and Coordinates are based on Lambert Grid, Texas State Plane, South Zone, NAD 83, U.S,
Survey Feet.

This Field Notes Description constitutes a legal document, and, unless it appears in its entirety, in its
original form, including preamble, seal and signature, surveyor assumes noe responsibility or liability for its
correctness. It is strongly reeommended, for the eontinuity of future surveys, that this document be
incorporated in a/f fulure conveyanees, without any revisions or deletions. These herein described field
notes are based on client and deed record information only and were prepared in the offiees of Frontier

Surveying Company.

July 25, 2008
0807078.DOC

RA / \
G JARREL L MOGRE 3 s

RREL L. MOORE
RECISTERED PROFESSIONAL LAND SURVEYOR
LICENSE NO. 4854

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 12 of 18




FIELD NOTES DESCRIPTION

AREA BETA

A 1.05 acre tract of land more or less for Envirotest, LTD., situated in a certain 432 acre tract of land,
recorded in Volume 2245, Page 594 in the deed records of Nueces County, Texas.

Being more fully described by metes and bounds as follows:

BEGINNING: at a point (Y = 17,184,078, X = 1,306,954), for the Southeast comer of

this herein described tract, from which a 5/8” Iron Rod set in concrete for the Southwest

corner of Lot 20 out of the Allen & Cameron IND. Park, Volume 44, Page 131 in the

Mineral Records of Nueces County, Texas bears S 35953°23” E, 795.93 feet (Y =

17,183,434, X =1,307,420).

THENCE: § 69°49°47" E — 154.96 feet to a point, for the Southwest comer of this
herein described tract;

THENCE: N 00°01°12” W — 299.89 feet to a point, for the Northwest corner of this
herein deseribed tract;

THENCE: S B80°52’18 E — 147.39 feet to a point, for the Northeast comer of this herein
described tract;

THENCE: § 00°00°22” E — 329.94 feet to the POINT OF BEGINNING, containing
within these metes and bounds, a 1.05 aere tract of land more or less.

All Bearings and Coordinates are based on Lambert Grid, Texas State Plane, South Zone, NAD 83, UJ.S.
Survey Feet.

This Field Notes Description constitutes a legal document, and, unless it appears in its entirety, in its
original form, including preamble, seal and signature, surveyor assumes no responsibility or liability for its
carrcctness., [t is strongly recommended, for the continuity of future surveys, that this document be
incorporated in all future conveyances, without any revisions or deletions. These herein described field
notes are based on client and deed record information only and were prepared in the offices of Frontier

Surveying Company.

July 25, 2008
0807078.DOC
RA

%m
RREL L. MCORE

RECISTERED PROFESSIONAL LAND SURVEYOR
LICENSE ND. 4854

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 13 of 18




FIELD NOTES DESCRIPTION

AREA DELTA

A 1.95 acre tract of land more or less for Envirotest, LTD., situated in a certain 432 acre tract of land,
recorded in Volume 2245, Page 594 in the deed records of Nueces County, Texas,

Being more fully described by metes and bounds as follows:

BEGINNING: at a point (Y = 17,183,706, X = 1,308,057), for the Southwest corner of
this herein described tract, from which a 5/8” Iron Rod set in concrete for the Southwest
corner of Lot 20 out of the Allen & Cameron IND. Park, Volume 44, Page 131 in the
Mineral Records of Nueces County, Texas bears S 66°50°59” W, 692.79 feet (Y =
17,183,434, X =1,307,420).

THENCE: N 64°50°22” W —360.06 feet to a point, for the West comer of this herein
described tract;

THENCE: N 25°24°50" E — 228.17 feet to a point, for the North corner of this herein
described tract;

THENCE: § 67°35°35" E — 356,93 feet to a point, for the East comer of this herein
described tract;

THENCE: §24°34°13” W —245.32 feet to the POINT OF BEGINNING, containing’
within these metes and bounds, a 1.95 acre tract of land more or less.

Al Bearings and Coordinates are based on Lambert Grid, Texas State Plane, South Zone, NAD 83, U.S.
Survey Feet.

This Field Notes Description constitutes a legal document, and, unless it appears in its entirety, in its
original form, including preamble, seal and signature, surveyor assumes no responsibility or liability for its
correctness. It is strongly recommended, for the continuity of future surveys, that this document be
incorporated in all future conveyances, without any revisions or deletions. These herein described field
notes are based on client and deed record information only and were prepared in the offices of Frontier

Surveying Company.

July 25,2008
0807078.DOC
RA

%Voa—t_qu
REEL L. MOORE

REGISTERED PROFESSIONAL LAND SURVEYOR
LICENSE NG, 4854

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 14 of 18




FIELD NOTES DESCRIPTION

AREA EPSILON

A 0,37 acre tract of land more or less for Envirotest, LTD., situated in a certain 432 acre tract of land,
recorded in Volume 2245, Page 594 in the deed records of Nueces County, Texas.

Being more fully described by metes and bounds as follows:

BEGINNING: at a point (Y = 17,183,455, X = 1,307,372), for the Southeast corner of
this herein described tract, from which a 5/8” Iron Rod set in concrete for the Southwest
corner of Lot 20 out of the Allen & Cameron IND. Park, Volume 44, Page 131 in the
Mineral Records of Nueces County, Texas bears S 66°04°41" E, 52.40 feet (Y =
17,183,434, X = 1,307,420).

THENCE: N 66°06°36” W — 121.52 feet to a point, for the Southwest comer of this
herein described tract;

THENCE: N 00°02°15" E — 132,92 feet to a point, for the Northwest comer of this
herein described tract;

THENCE: § 75°50°13” E — 114.47 feet to a point, for the Northeast corner of this
herein described tract;

THENCE: S 00°00°35" E — 154.12 feet to the POINT OF BEGINNING, containing
within these metes and bounds, a 0.37 acre tract of land more or less.

All Bearings and Coordinates are based on Lambert Grid, Texas State Plane, South Zone, NAD 83, U.S.
Survey Feet.

This Field Notes Description constitutes a legal document, and, unless it appears in its entirety, in its
original form, including preamble, seal and signature, surveyor assumes o responsibility or liability for its
correctness. It is strongly recommended, for the continnity of future surveys, that this document be
incorporated in all future conveyances, without any revisions or deletions. These herein desetibed field
notes are based on client and deed record information only and were prepared in the offices of Frontier
Surveying Company.

July 25, 2008
0807078.DOC
RA

:‘ %faa—t-ﬂu

RREL L. MOORE
REGISTERED PROFESSIONAL LAND SURVEYOR
LICENSE NO 4854

RRC VCP No, 04-70003 Environmental Restrictive Covenant Page 15 of 18




FIELD NOTES DESCRIPTION

AREA GAMMA

A 0,13 acre tract of land more or less for Envirotest, LTD., situated in a certain 432 acre tract of land,
recorded in Volume 2245, Page 594 in the deed records of Nueces County, Texas.

Being more fully described by metes and bounds as follows:

BEGINNING: ata point (Y = 17,183,832, X = 1,307,597), for the most Southern comer
of this herein described tract, from which a 5/8” Iron Rod set in concrete for the
Southwest comer of Lot 20 out of the Allen & Cameron IND. Park, Volume 44, Page 131
in the Mineral Records of Nueees County, Texas bears S 23°58°10” W, 435.60 feet (Y =
17,183,434, X = 1,307,420).

THENCE: N 85°17°25” W — 90.23 feet to a point, for the Southwest comer of this
herein described tract;

THENCE: N 21°03'45” E — 69.63 feet to a point, for the Northwest comer of this
herein described tract;

THENCE: S 67°42°32" E — 131.92 feet to a point, for the East corner of this herein
deseribed tract;

THENCE: S 68°38°42” W — 61.37 feet to the POINT OF BEGINNING, containing
within these metes and bounds, a 0.13 acre tract of land more or less.

All Bearings and Coordinates are based on Lambert Grid, Texas State Plane, South Zone, NAD 83, U.S.
Survey Feet.

This Ficld Notes Description constitutes a legal doeument, and, unless it appears in its entirety, in its
original form, ineluding preamble, seal and signature, surveyor assumes no responsibility or liability for its
correctness, [t is strongly recommended, for the continuity of future surveys, that this doeument be
incorporated in alf future conveyances, withour any revisions or deletions. These herein described field
notes are based on client and deed record information only and were prepared in the offices of Frontier

Surveying Company.

July 25, 2008
0807078.DOC
RA

%MLQ_,
RREL L. MCORE

REGISTERED PROFESSIONAL LAND SURYEYOR
LICENSE NGO 4854

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 16 of 18




FIELD NOTES DESCRIPTION

AREA ZETA

A 0.21 acre tract of land more or less for Envirotest, LTD., situated in a eertain 432 acre tract of land,
recorded in Volume 2245, Page 594 in the deed records of Nueces County, Texas.

Being more fully described by metes and bounds as follows:

BEGINNING: ata point (Y = 17,183,386, X = 1,309,045), for the Southeast comer of
this herein described tract, from which a 5/8” Iron Rod set in concrete for the Southwest
comer of Lot 20 out of the Allen & Cameron IND. Park, Volume 44, Page 131 in the
Mineral Records of Nueces County, Texas bears N §8°18°35” W, 162529 feet (Y =
17,183,434, X = 1,307,420).

THENCE: N 58°42°36" W — 93.20 feet to a point, for the Southwest corner of this
herein described tract; .

THENCE: N 15°27°'06” E — 82.93 fect to a point, for the Northwest corner of this
' herein described tract;

THENCE: S 70°46°07” E - 105.91 feet to a point, for the Northeast corner of this
herein described tract;

THENCE: § 24°25'51 W — 102.64 feet to the POINT OF BEGINNING, containing
within these metes and bounds, a 0.21 acre tract of land more or less.

All Bearings and Coordinates are based on Lambert Grid, Texas State Plane, South Zone, NAD 83, U.S.
Survey Feet.

This Field Notes Description constitutes a legal document, and, unless it appears in its entirety, in its
original form, including preamble, seal and signature, surveyor assumes no responsibility or liability for its
correctness. It is strongly recommended, for the continuity of future surveys, that this document be
incorporated in alf future conveyances, without any revisions or deletions. These herein described field
notes are based on client and deed record information only and were prepared in the offices of Frontier

Surveying Company.

July 25, 2008
0807078.DOC
RA

%7901&_
RREL L. MOOCRE

RECISTERED PROFESSIOMAL LAND SURYEYOR
LICENSE NO. 4854

RRC VCP No. 04-70003 Environmental Restrictive Covenant Page 17 of 18
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